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Boston   Redevelopment  Authority   Update  to  Chapter  579  Manual  for  Cities  and  Towns 


Introduction 

The  Construction   Reform  Act  of  1980  creates  ancj  changes  statutory  require- 
ments affecting  a  variety  of  Boston   Redevelopment  Authority  (BRA)  activities. 
The  ^§t  affects  the  procurement  of  design  services;   the  advertising,   bidding 
arid- awarding  of  construction  contracts,   and  the  acquisition  and  disposition  of 
real   property  and   imposes  new   regulations  pertaining  to  the  recording,    report- 
ing and  disclosure  of  certain   information.      This  manual   was  prepared  by  the 
Office  of  the   Inspector  General   to  assist  cities  and  towns  in  understanding 
and  meeting  the  requirements  Imposed  by  the  Act.      The  BRA  Office  of  the 
General   Counsel   has   reviewed  the  manual  to  determine  the-  accuracy  of  interpre- 
tation of  the  Act's   requirements  and  to  determine  trie  application  of  th^se 
requirements  to  the  BRA.      The   Inspectpr  General's  manual  apptles,   as  written, 
to  trie  BRA,    unless  otherwise  noted.      The  BRA  Office  of  the  General  Counsel 
has  drafted   Annotations  to  trie  manual   and   sample  BRA  forms,   along  witri 
instructions  for  trieir  use.      These  will   be  located   in  trie  new  Appendices  F 
and   G,    respectively.      Other  references  and   resources  will   be  located   In  the 
new  Appendix   H. 

It  is  suggested  that  BRA  department  directors   review  trie  chart  below  to 
determine  whether  their  department  is  involved   in  any  activities  affecteti-  by 
the  Act.      If  that  department  4s  involved  In  any  of  these  activities,   the  director 
should   refer  to  the  page  indicated  for  guidance  as  to  the  specific   requirements 
imposed   by  the  Act.      Any  doubt  as  to  trie  applicability  of  the  Act  to  depart- 
mental activities,    should   be  resolved  only  after  reading  trie  sectionrS  of  the 
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manual  and  the  statute  which  might  apply  to  those  activities  and  consulting 
with  legal  counsel.  Once  within  the  ambit  of  the  section,  any  doubts  as  to. 
its  applicability  should   generally  be   resolved   in  favor  of  its  application. 
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Contracts  and   Activities  Affected   by  the  Construction  .Refornii  Act 
Chapter  579  of  the  Acts  of  1980 

Page  or  Annotation 
Contracts  and   Activities  ., ,  Number 


1.  Public  Works   Contracts  over  $2,000  F-19,   24;    H-1 

For:      Construction,    reconstruction,    alteration, 
remodeling  or   repair. 

For  example:      roads,    sewers,    sidewalks, 
streetlighting,    water  mains,    stormdrains, 
traffic  signalization,    park  construction, 
tree  planting,    fencing. 

Governed   by:      C.30  §39IV1 

2.  Construction   Materials   Contracts  over  $2,000  F-19,    24;    H-1 

For  example:      traffic  controls,    pre-fabricated 
stairs 

Governed   by:      C.30  §39IV1 

3.  Public   Building   Contracts  between  $2,000  and  $5,000  F-19,   24;    H-l 

For:      Construction,    reconstruction,    installation, 
demolition,   maintenance  or  repair. 

For  example:      Structural   repairs,    boarding-up, 
complete  demolition  of  buildings. 

Governed   by:      C.149  §44A   building   contracts   under 
$5,000  are  to  be  governed   by  C.30  §39M. 

4.  Public   Building   Contracts  over  $5,000  11-1 

For:      Construction,    reconstruction,    installation, 
demolition,    maintenance  or   repair. 

For  example:      Structural    repair,    boarding-up, 
building   demolition,    construction   of  pumping 
station . 

Emergencies  11-2;    F-20 

Governed   by:      C.149   §§44A-44H 


1 


Entries  denoted   by   "F-"    refer  to  annotation   numbers   in   Appendix   F. 
All   other  entries   refer  to   page  numbers. 
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5.  Public   Building   Design   Service  Contracts  for  which  1-1 
cost  of  actual   construction   work   is  estimated  to 

exceed  $10,000. 

Design   Services:      Preparation  of  master  plan 
studies;    surveys;    soil   tests;    cost  estimates, 
programs;    drawings;    schematic,    preliminary  and 
working   plans;    specifications;    and   supervision 
of  administration  of  construction   contracts; 
and  construction  management  or  scheduling. 

For  example:      design   services  for  the  following: 
pumping   station,    structural    repairs,    building 
demolition. 

Emergencies  F-16 

Governed   by:      C.7     §§30B-30P,    particularly  C.7  §30L 

6.  Contractor   Reporting  and   Recording   Requirements 

Contracts   under:      C.30  §39IVI  F-11-15,    36 

C.149   §§44A-44H  11-22;    F-11-15,    36 

C.7  §§30B-30P  1-11;    F-10-15 

Governed   by:      C.30  §39R 

7.  Agreements  to  Acquire  or  Dispose  of   Interests   in 
Real   Property 

Types  of  agreements:      rental,    sales,    lease, 
purchase,    grant  of  easement  (does  not  include 
licenses  or  use  and  occupancy  permits). 

Beneficial    Interest  Disclosure   Requirement  for  all  II 1-1;    G-1,    2 

agreements. 

Governed   by:      c.7   §40J. 

Advertising   Requirements  for  agreements  over  $25,000.  1 1 1-1;    F-37;    G-3-8 

Governed   by:      c.9   §20  and   950  CM.  R.    21:00 

8.  Real    Property   Inventory  lll-l 
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The  Commonwealth  of  Massachusetts 

OFFICE    OF    THE    INSPECTOR    GENERAL 
ONE    ASHBURTON    PLACE  •  BOSTON    02103 


telspmonb 

(817) '72^-9140 


TO: 


MEMORANDUM 

All  Holders  of  the  Chapter  5  79  Manual  for  Cities 
and  Towns 


DATE:     June  1,  1983 
SUBJECT:  Amendment  #1 


I 


The  enclosed  materials  should  be  used  to  update  your 
copy  of  the  Chapter  5  79  manual,  as  follows: 

1)  Replace  pages  A-4  and  A-5  in  Appendix  A  with  t^e   .  {■i 
enclosed  page.   This  change  adds  a  footnote  cp^-  '-.:■,■ 
cerning  a  recent  court  ruling  which  prohibits  "the  {-,.: 
Designer  Selection  Board  from  ranking  finalists  as  a  . 

equally  qualified. 

2)  Replace  pages  B-2  through  B-26  in  Appendix  B  with  '  ;  jpr 
the  enclosed  pages.  These  pages  contain  the  reyised^.. 
guidelines  and  forms  for  contractor  prequalif ica-  ■:;^ 
tion.  These  new  guidelines  and  forms  may  be  u^ed  ;,;^: 
immediately  and  must  be  used  for  all  projects  ativer-v 
tised  on  or  after  July  1,  1983.  -- 


Please  place  this  cover  memorandum  at  the  front  of  your 
manual,  to  provide  a  record  of  amendments  received. 

Questions  concerning  this  amendment  or  the  manual  in 
general  should  be  directed  to  the  Office  of  the  Inspector 
General  at  (617)727-9143. 
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The  Cominonwealth  of  Massachusetts 

Office  of  the  Secretary  of  State 
State  House,  Boston,  MA  02133  (617)  727-2800 

Michael  Joseph  Connolly,  Secretary 

To:     City  and  Tovm  Clerks,  Local  Housing  Authorities,  School  Superintendents, 
State  and  County  Agencies. 

From:   Kathryn  K.  Maillett,  Director,  Massachusetts  Regulations  Division  ^-''^' 

Re:     Revised  Regulations  and  Forms  for  the  Central  Register  (950  CMR  21.00) 

Date:   July  12,  1983 

Enclosed  are  the  new  regulations  and  the  revised  forms  related  to  publication 
of  the  Central  Register.   These  are  ■  printed  on  standard  3-hole  paper  to  be 
kept  in  a  binder  and  so  that  local  authorities  using  the  blue  binder  on  Chapter 
579  of  1980  recently  distributed  by  the  Office  of  the  Inspector  General  can  replace 
pages  in  Appendix  D  (D2  through  DIO) .  The  regulations  have  been  amended  in  several 
minor  ways  to  clarify  redundant  or  obscure  provisions  and  also  in  two  relatively 
significant  ways  that  I  want  to  bring  to  your  attention. 

Initially  this  office  held  the  opinion  that  the  reqtiirement  for  Central  Register 
publication  of  the  proposed  lease,  sale,  purchase,  acquisition  or  disposition  of 
public  property  applied  only  to  state  and  county  agencies.  That  opinion  did  not" 
take  into  account  the  very  broad  language  of  Chapter  9,  section  20  of  Massachusetts 
General  Laws  which  describes  what  is  published  in  the  Register,  and  indicates  that 
all  public  agencies  must  publish  these  "contracts"  including  local  and  regional 
authorities  if  £he  contract  is  expected  to  exceed  $25,000. 

The  second  change  in  the  regulations  is  procedural  in  nature.  As  the  Register  has 
matured  into  a  100  page  or  more  weekly  document  it  has  become  necessary  to  add  an 
additional  day  for  preparation  and  distribution  to  insure  timely  publication.  The 
new  deadline  for  documents  to  be  received  by  this  office  will  now  be  Tuesday  for 
publication  on  Wednesday  of  the  following  week. 

As  before,  we  need  to  rely  on  the  people  to  whom  this  memo  is  being  sent  to  notify 
those  offices  in  each  municipality  who  are  responsible  for  contracting  about  these 
new  forms  and  regulations. 

If  you  have  any  questions  or  suggestions  for  improving  the  regulations,  forms  or 
Central  Register  you  can  contact  the  Regulations  Division  at  Room  74,  State  House. 
Boston,  Ma.  02133  (617-727-9136). 
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Foreword 

Chapter  12A  of  Massachusetts  General  Laws  directs  the 
Inspector  General  to  act  to  prevent  and  detect  fraud,  waste, 
and  abuse  in  expenditures  of  public  funds  for  the  procurement 
of  construction,  supplies  and  services.   This  broad 
Legislative  mandate  encompasses  all  agencies, 
instrumentalities  and  political  subdivisions  of  the 
Commonwealth  —  including  cities  and  towns. 

To  carry  out  Chapter  12A's  prevention  mandate r  I  have 
undertaken  a  wide  variety  of  activities.   One  consistent 
concern  underlying  these  varied  activities  has  been  Chapter. 
579  of  the  Acts  of  1980,  commonly  referred  to  as  the  Omnibus 
Construction  Reform  Act. 

Chapter  579  was  designed  to  establish  a  system  of  public 
construction  which  embodies  integrity,  competence  and 
accountability,  an  aim  which  corresponds  with  the  Chapter  12A 
mandate  given  to  me  as  Inspector  General.   Accordingly,  I  am 
keenly  interested  in  ensuring  that  Chapter  5  79  is  implemented 
effectively. 

For  that  reason,  this  manual  has  been  assembled.   The 
pages  which  follow  attempt  to  simplify  and  integrate,  in-, a 
single  reference  document,  the  responsibilities  of  local 
officials  under  Chapter  579.   This  manual  has  been  organized 
to  make  it  as  helpful  as  possible  to  you,  its  users.   If  you 
have  suggestions  for  improving  the  manual,  please  let  me 
know. 

Joseph  R.  Barresi 
Inspector  General 
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INTRODUCTION 


Background  on  Chapter  579 
of  the  Acts  of  1980 


Chapter  579,  Acts  of  1980,  "An  Act  to  Improve  the  System 
of  Public  Construction  in  The  Commonwealth",  was  passed  by 
the  General  Court  in  the  summer  of  1980.   Its  enactment 
followed  an  extensive  inquiry  by  the  Special  Commission 
Concerning  State  and  County  Buildings  into  corruption  and 
mismanagement  in  public  building  projects.   Nearly  all  of 
Chapter  579 's  provisions  went  into  effect  on  July  1,  1981. 
The  remainder  became  effective  at  the  end  of  that  calendar 
year.   As  its  preamble  states,  Chapter  579 's  purpose  is  to 
create  a  system  of  public  construction  which: 


"(1)  results  in  buildings  which  are  designed  and 
constructed  according  to  the  highest 
professional  and  technical  standards  at  a  fair 
cost,  in  a  reasonable  and  controlled  period  of 
time,  and  which  serve  the  needs  of  their  users; 

(2)  operates  under  coordinated  policies,  in  a 
timely,  efficient,  and  professional  manner,  and 
is  staffed  by  competent  and  trained 
professionals ; 

(3)  properly  maintains  and  makes  maximum  use  of  the 
existing  resources  of  the  Commonwealth; 

(4)  eliminates  excessive  costs,  unwarranted  delays 
and  the  use  of  outdated  methods  and  materials; 

(5)  requires  that  all  participants  be  held 
accountable  for  their  decisions  and  actions; 
and 

(6)  reduces  opportunities  for  corruption, 
favoritism,  and  political  influence  in  the 
award  and  administration  of  public  contracts." 


Chapter  5  79  made  many  changes  in  the  Commonwealth's 
public  construction  procedures.   Most  of  the  changes 
primarily  affect  State  agencies.   But  the  Act  also 
established  several  important  requirements  which  cities  and 
towns  must  follow  when  awarding  contracts  for  designing, 
constructing,  and  repairing  public  buildings. 

The  Need  for  a  Manual 

During  the  time  which  has  passed  since  Chapter  579 's 
requirements  went  into  effect,  city  and  town  officials 
have  asked  for  assistance  in  understanding  their  new 
responsibilities  under  the  Actc   Their  requests  have  been 
directed  to  the  several  State  agencies  that  participate  in 
implementing  the  Act,  including  the  Division  of  Capital 
Planning  and  Operations  ( DCPO ) ,  the  Designer  Selection  Board 
(DSB),  the  Secretary  of  State's  Central  Register  staff,  and 
the  Department  of  Labor  and  Industries. 

Local  officials  also  have  asked  the  Inspector  General  for 
assistance.  Their  requests  suggest  that  a  single  consolidated 
manual  is  needed  co  explain  the  various  types  of  requirements 
which  Chapter  5  79  creates  for  cities  and  towns.   The 
following  pages  represent  the" response  of  the  Office  of  the 
Inspector  General  to  that  need  for  a  manual  on  the  procedures 
and  requirements  created  by  the  Omnibus  Construction  Reform 
Act  of  1980,   The  manual  is  intended  to  provide  a  convenient 
and  concise  guide  to  the  general  provisions  of  the  Act,   To 
ensure  full  compliance  with  the  requirements  of  the  law,  city 
and  town  officials  should  consult  with  their  legal  counsels 
and  examine  Chapter  5  79  itself  in  detail  before  awarding 
design  and  construction  contracts. 


The  Manual's  Scope  and 
Organization 


Chapter  579 's  provisions  create  three  basic  categories  of 
requirements  for  cities  and  towns  pertaining  to: 


procuring  design  services  (where  the  construction 
contract  amount  is  expected  to  exceed  $10,000); 

procuring  construction  (where  the  contract  amount 
is  expected  to  exceed  $5,000);  and 

additional  disclosure,  advertising,  and  reporting 
requirements . 


The  remaining  sections  of  this  manual  are  organized  as 
follows : 

Part  One  —  DESIGN  SERVICES  CONTRACTS  —  discusses  the 
procedures  city  and  town  officials  must  observe  in  selecting 
applicants  to  perform  design  services  and  in  awarding  and 
administering  design  service  contracts. 

Part  Two  —  CONSTRUCTION  CONTRACTS  ~  describes  the 
process  local  officials  must  follow  when  preparing,  awarding, 
and  administering  construction  contracts.   Part  Two  contains 
a  chart  summarizing  the  steps,  participants,  and  timeframes 
for  completing  prequalif ication  . 

Part  Three  ~  ADDITIONAL  DISCLOSURE,  ADVERTISING,  AND 
REPORTING  REQUIREMENTS  —  details  the  real  property- 
management  procedures  and  miscellaneous  Chapter  579 
requirements  affecting  cities  and  towns. 


Appendices  A  through  D  describe  State  agencies  involved 
in  the  process  of  local  compliance  with  Chapter  579 
requirements  and  identify  persons  to  contact  for  information 
or  "assistance.   Forms,  guidelines^  and  standard  contracts 
prepared  and  issued  by  those  State  agencies  also  are 
included. 

Appendix  E  contains  definitions  of  key  terms  excerpted 
from  Chapter  579. 

Please  note  that  this  manual  is  not  intended  to  provide 
an  exhaustively  comprehensive  guide  to  all  of  the  statutes 
that  govern  procurement  of  design  and  construction  services; 
rather,  the  manual's  scope  is  limited  primarily  to  the  new 
requirements  established  during  the  past  eighteen  months  by 
Chapter  579 's  provisions,  and  by  administrative  regulations 
and  procedures  which  implement  those  provisions.   Thus,  as 
cautioned  earlier,  local  officials  should  use  this  manual  in 
conjunction  with  guidance  from  their  own  legal  staffs « 


This  manual's  loose-leaf  format  facilitates  additions  and 
revisions  to  the  listed  requirements,  guidelines,  and  forms. 
Updated  material  will  be  sent  to  you  periodically. 


PART  ONE 
DESIGN  SERVICES  CONTRACTS 

Chapter  579  amends  M.G.L.  c.  7  to  establish  requirements 
which  local  government  officials  must  follow  when  procuring 
desig'n  services  for  public  building  projects  whose 
construction  cost  is  expected  to  exceed  $10,000.   Certain 
additional  accounting  requirements  apply  where  construction 
cost  of  the  project  is  expected  to  exceed  $100,000  or  when 
the  designer's  fee  exceeds  $10,000.   Design  services, 
according  to  Chapter  579,  include  any  of  the  following 
services  provided  by  designers,  programmers,  or  construction 
managers  in  connection  with  public  building  projects: 


"1.  preparation  of  master  plans,  studies,  surveys,  soil 
tests,  cost  estimates  or  programs; 

2.  preparation  of  drawings,  plans,  or  specifications, 
including  but  not  limited  to  schematic  drawings, 
preliminary  plans  and  specifications,  working  plans 
and  specifications  [or  other  documents  related  to 
the  construction  contract's  administration]; 

3.  supervision  or  administration  of  a  construction 
contract;  or 

4.  construction  management  or  scheduling . "^ 


For  the  types  of  services  and  dollar  amounts  noted 
above,  city  and  town  officials  may  develop  their  own  designer 
selection  procedures,  but  must  include  the  requirements  set 
forth  in  M.G.L.  c.  7  §30L.   General  guidelines  for  such 
procedures  have  been  issued  by  the  Designer  Selection 
Board  (DSB),  a  state  agency  responsible  for  ensuring  that 
professional  and  objective  standards  are  used  in  selecting 


^M.G.L.  c.  7  §308. 

I-l 


designers  for  public  building  projects.   In  addition  to  its 
general  guidelines  for  designer  selection  procedures,  the 
Designer  Selection  Board  has  prepared  a  model  designer 
application  form  and  a  standard  designer  contract  for  the  use 
of  local  officials.   These  three  documents  are  included  in 
this  manual  at  pages  A-2,  A-7,  and  A-9  respectively. 

Local  government  officials  may  modify  the  proce^Jures 
described  in  these  three  documents  as  they  wish,  provided 
that  the  modifications  adopted  satisfy  the  purposes  and 
intent  of  the  requirements  set  forth  in  Chapter  7,  sections 
30  B-P  and  adhere  to  the  specific  requirements  of  Chapter  1, 
section  30L.   TABLE  A,  page  1-3,  outlines  the  requirements 
cities  and  towns  must  follow. 
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TABLE  A 

CHAPTER  5  79  REQUIREiMENTS  FOR  PREPARING  AND  AWARDING 
DESIGN  SERVICE  CONTRACTS 

(Applicability:   Local  Government  Building  Projects  Whose 
Estimated  Construction  Cost  Exceeds  $10,000.) 


Steps  in  Preparing 

and  Awarding 

Manual 

Design  Contracts 

Requirements 

Pages 

Document  the 

t 

Designer  Selection 

• 

Adopt  written  procedures 

1-4 

Process 

Advertise  the 

Prepare  public  advertisement 

1-4 

Design  Contract 

Advertise  in  local  newspaper 

1-5 

Advertise  in  Central  Register 

1-5 

Screen  Applicants 

Apply  uniform  information 

1-6 

and  Select  the 

requirements 

Designer 

Apply  uniform  review  process 

1-6 

Advertise  firms  selected  for 
contract  negotiation 

1-6 

Avoid  automatically 
appointing  feasibility 
designer 

1-7 

Explain  the  selection 

1-7 

Finalize  the 

Include  certifications 

1-8 

Design  Contract 

Express  fees  as  a  total 
dollar  amount 

1-9 

Require  professional 
liability  insurance 

1-9 

Award,  Announce,  and 

Publicize  award  in 

I-IO 

Administer  the 

Central  Register 

Design  Contract 

Maintain  all  records 

I-IO 

Follow  accounting  and 
record  keeping  requirements 

I-ll 
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Document  the  Desianer 
Selection  Process 

As  the  first  step  in  awarding  a  design  services 
contract,  local  officials  must  decide  upon  and  document  the 
process  by  which  the  designer  will  be  selected. 


Adopt  Written  Procedures 
(M.G.L.  c.  7  §30L) 

Local  officials  must  prepare  and  adopt  a  written 
designer  selection  procedure  to  be  used  in  selecting 
applicants  for  design  contracts.   See  the  Guidelines  for 
Designer  Selection  (page  A-2 )  prepared  by  the  Designer 
Selection  Board  for  assistance  in  meeting  this  requirement. 
This  written  procedure  must  satisfy  the  requirements  outlined 
in  the  following  pages. 

Advertise  the  Design  Contract 

Local  officials  seeking  the  services  of  a  designer  in 
connection  with  any  public  building  project  must  advertise 
the  availability  of  a  design  contract  publicly  as  outlined 
below. 


Prepare  Public  Advertisement 
(M.G.L.  c.  7  §30E(b)  and  c.  9  §20) 

Public  advertisement  of  the  contract's  availability  must 
include  the: 


1.  project's  description; 

2.  specific  designer  services  sought; 
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3.  estimated  construction  cost; 

4.  deadline  for  project  completion; 

5.  availability  of  design  programs  (and  if  there  is 
no  program,  a  statement  to  that  effect); 

6.  briefing  session  schedule; 

7.  qualifications  required  of  applicants; 

8.  categories  of  consultants  that  the  applicant  may 
use;  F-2 

9«   type  of  fee  (set  or  negotiated)  and,  if  the  fee 
has  been  set,  its  amount; 

10.  deadline  for  proposal  submission;  and 

11.  person  and  address  to  which  proposals  should  be 
sent. 

Advertise  in  Local  Newspaper 

(M.G.L.  c.  7  §30E(a) )  « 

The  oublic  advertisement  must  appear  in  a  local  (local 

F-3 
to  the  proposed  project)  general  circulation  newspaper.   The 

Designer  Selection  Board  suggests  that  the  public 

advertisement  appear  three  weeks  prior  to  the  deadline  for 

submitting  applications  for  the  contract. 


Advertise  in  Central  Register 
(M.G.L.  c.  7  §30E(a) ) 

The  public  advertisement  must  also  appear  in  the  Central 

F_4 
Register  (see  form  on  page  D~2).   The  Designer  Selection 

Board  suggests  that  the  Central  Register  notice  appear  three 

weeks  prior  to  the  deadline  for  submitting  applications  for 

the  contract. 


1=5 


Screen  Applicants  and  Select 
the  Designer 

Local  officials  screening  applicants  for  a  designer 
services  contract  must  abide  by  the  written  procedures 
adopted  prior  to  advertising  the  contract.   In  addition,  they 
must  observe  the  provisions  which  follow. 2 

Apply  Uniform  Information 

Requirements 

(M.G.L.  c.  7  §30L(a)ii) 

The  type  of  information  a  local  government  requires  to 
be  submitted  must  be  standard  and  uniform  for  all  applicants. 


Apply  Uniform  Review  Process 
(iM.G.L.  c.  7  §30L(a)ii) 

All  applicants  must  go  through  the  same  review  process 
until  at  least  three  finalists  are  selected.   Local  officials 
may  then  require  additional  information  from  the  selected 
finalists;  all  finalists  must  be  provided  with  an  equal 
opportunity  to  submit  additional  information. 


Advertise  Firms  Selected  for 
Contract  Negotiations 
(M.G.L.  c.  9  §20) 


Local  officials  must  submit  the  names  and  rankings  of 
se: 
Register 


firms  selected  for  contract  negotiations  to  the  Central 
F-5 


^Local  officials  can  ask  the  Designer  Selection 
Board  to  select  designers  for  them  (see  page  A-1 
for  details ) . 
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Avoid  Automatically  Appointing 
Feasibility  Designer 
(iM.G.L.  c.  7  §30I(d)  ) 


For  state  projects,  a  designer  or  programmer  who 

conducts  a  feasibility  study  for  a  project  is  ineligible  for 

appointment  co  perform  further  design  services  for  that 

F-6 
project.   This  provision  also  applies  for  municipal  projects 

unless  local  officials  establish  an  alternate  procedure  to 

satisfy  the  purpose  and  intent  of  this  provision.   That  is, 

local  officials  must  adopt  a  process  which  ensures  that  a 

designer  does  not  inflate  a  feasibility  study  for 

self-serving  purposes.   For  example,  local  officials  might 

commission  an  independent  review  of  a  feasibility  designer's 

work  to  insure  its  reasonableness  and  adequacy  before 

allowing  the  feasibility  designer  to  continue  with  a  project 
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Explain  the  Selection 
(M.G.L.  c.  7  §30L(a)iii) 

Local  officials  must  prepare  and  make  public  a  written 
explanation  of  the  reasons  behind  the  selection  of  the 
designer.   If  local  officials  take  a  vote  on  this  matter,  the 
vote  must  be  recorded  and  made  public.   Also,  local  officials 
must  keep  nhe  explanation  and  notification  of  the  award  in 
the  local  government  records. 


The  design  service  contract  must  include  the  provisions 
which  follows 
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Certifications 
(M.G.L.  c.  7  §3 01(e)) 

Local  -government  officials  must  require  the  person  or 
entity  awarded  the  design  contract  to  certify  in  the  contract 
that: 


"The  designer  or  construction  manager  has 
not  given,  offered  or  agreed  to  give  any 
person,  corporation  or  other  entity  any 
gift,  contribution  or  offer  of  employment 
as  an  inducement  for,  or  in  connection 
with,  the  award  of  the  contract  for 
design  services; 

no  consultant  to  or  subcontractor  for  the 
designer  or  construction  manager  has 
given,  offered  or  agreed  to  give  any 
gift,  contribution  or  offer  of  employment 
to  the  designer  or  construction  manager, 
or  to  any  other  person,  corporation,  or 
entity 'as  an  inducement  for,  or  in 
connection  with,  the  award  to  the 
consultant  or  subcontractor  of  a  contract 
by  the  designer  or  construction  manager; 

no  person,  corporation  or  other  entity, 
other  than  a  bona  fide  fulJ,-time  employee 
of  the  designer  or  construction  manager, 
has  been  retained  or  hired  by  the 
designer  or  construction  manager  to 
solicit  for  or  in  any  way  assist  the 
designer  or  construction  manager  in 
obtaining  the  contract  for  design 
services  upon  an  agreement  or 
understanding  that  such  person, 
corporation  or  other  entity  be  paid  a  fee 
or  other  consideration  contingent  upon 
the  award  of  the  contract  to  the 
designer ;  "  and 

for  design  contracts  which  exceed  ten 
thousand  dollars  or  which  pertain  to  a 
project  whose  budgeted  or  estimated 
construction  cost  exceeds  one  hundred 
thousand  dollars,  the  designer  has 
internal  accounting  controls  as  required 
by  section  39R(c)  of  chapter  30  and  that 
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the  designer  has  filed  and  will  continue- 
to  file  an  audited  financial  statement  as 
required  by  subparagraph  (d)  of  section 
39R.  2   (See  page  I-ll )  .  ■ 


Express  Fees  as  Total 
Dollar  Amount 
(M.G.L.  c=  §30H(c) 

All  fees  must  be  stated  in  the  designer's  contract,  and 
in  any  subsequent  contract  amendment,  as  a  total  dollar 
amount,  (not  as  a  percentage  of  construction  cost  or  in  terms 
of  an  hourly  billing  rate). 


Professional  Liability  Insurance 
(M.G.L,  c.  7  §30I(f ) ) 

Prior  to  awarding  the  contract,  local  officials  must 
require  the  designer  to  furnish  a  certificate  of  professional 
liability  insurance.   In  addition,  the  awarding  city  or  town 
may  require  that  any  consultant  employed  by  the  designer  also 
obtain  liability  insurance.   The  policy  must  cover  negligent 
errors,  omissions,  and  actions  of  the  designer,  or  of  any 
person  or  business  entity  for  whose  performance  the  designer 
is  legally  liable,  arising  out  of  the  performance  of  the 
contract  for  design  services.   The  policy  must  provide  for 
coverage  "in  an  adequate  amount  for  the  applicable  period  of 
limitations"  and  include  any  added  coverage  in  such  amounts 
as  the  city  or  town  requires,  F-8s9 


'Through  a  presumed  drafting  error,  lM.G.L,  c.  7 
§30I(e)(iii)  states  that  internal  accounting 
controls  are  required,  by  section  39R(d)  of  chapter 
30  and  that  audited  financial  statements  are 
required  by  subparagraph  (e)  of  section  39R  of 
chapter  30.   The  correct  references  to  the 
appropriate  sections  of  chapter  30  appear  in 
paragraph  4  above. 
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Award,  Announce,  and  Administer 
the  Design  Contract 

In  awarding  and  administering  a  design  service  contract, 
local  governments  must  comply  with  the  provisions  which 
follow: 


Publicize  Award  in  Central 

Register 

(M.G.L.  c.  9  §20) 

Local  officials  must  publish  in  the  Central  Register  the 
name  of  the  person  or  entity  to  whom  any  design  service 
contract  is  awarded  (see  form  on  page  D-6 ) . 


Maintain  all  Designer 
Selection  Records 
(M.G.L.  c.  7  §30M(a) ) 

Local  governments  must  keep  the  following  records 
regarding  all  applicants  to  perform  design  services: 


all  information  supplied  by  or  obtained 
about  each  applicant; 

all  actions  taken  by  the  local  government 
relating  to  any  project; 

any  other  records  related  to  designer 
selection  required  by  DCPO. 


All  these  records  are  subject  to  inspection  by  both  the 
Designer  Selection  Board  and  DCPO. 
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Follow  Record  Keeping  and 
Accounting  Requirements 
(M.G.L.  c.  30  §39R) 

■In  all  contracts  for  public  building  projects  whose 

F— 10 

construction  cost  is  expected  to  exceed  $10,000: 


the  contractor  must  make,  and  maintain 
for  at  least  six  years  after  final 
payment,  books,  records,  and  accounts 
which  accurately  and  fairly  reflect  the 
contractor's  transactions  and 
dispositions,  and 

for  six  years  after  final  payment,  the 
awarding  authority,  the  Inspector 
General,  and  the  Deputy  Commissioner  of 
Capital  Planning  and  Operations  may 
examine  any  books,  documents,  papers  or 
records  of  the  contractor  or 
subcontractors  that  directly  pertain  to, 
and  involve  transactions  relating  to,  the 
contractor  or  subcontractors,  f-11  12 


In  addition,  the  following  requirements  also  apply  if 
the  expected  cost  of  the  project  to  be  designed  exceeds 
SIOO,000: 


The  contractor  must  describe  any  change  in 
the. method  of  maintaining  records  or 
recording  transactions  which  materially 
affect  any  statements  filed  with  the 
awarding  authority.   The  description  must 
include  the  date  of  and  reasons  for  the 
change  and  include  a  letter  from  the 
contractor's  independent  certified  public 
accountant  approving  or  otherwise 
commenting  on  the  changes;  and 
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4.  prior  to  the  contract's  execution,  the 
contractor  must  file  with  the  awarding 
authority  an  audited  financial  statement 
and  a  statement  of  management  as  to  whether 
the  system  of  internal  accounting  controls 
of  the  contractor  and  its  subsidiaries 
reasonably  assures  that: 

a)  transactions  are  executed  in  accordance 
with  management's  general  and  specific 
authorization; 

b)  transactions  are  recorded  as  necessary 
to  permit  preparation  of  financial 
statements  in  conformity  with  generally 
accepted  accounting  principles;  f-13 

c)  access  to  assets  is  permitted  only  in 
accordance  with  management's  general  or 
specific  authorization;  and, 

d)  the  recorded  accountability  for  assets 
is  compared  with  the  existing  assets  at 
reasonable  intervals  and  appropriate 
action  is  taken  with  respect  to  any 
difference; 

5.  the  contractor  must  file  with  the  awarding 
authority  a  statement  prepared  and  signed 
by  an  independent  certified  public 
accountant,  stating  that  he  has  examined 
the  statement  of  management  on  internal 
accounting  controls,  and  declaring: 

a)  whether  the  representations  of 
management  are  consistent  with  the 
result  of  management's  evaluation  of 
the  system  of  internal  accounting 
controls;  and 

b)  whether  management's  representations 
are  reasonable  with  respect  to 
transactions  and  assets  in  amounts 
which  would  be  material  when  measured 
in  relation  to  the  contractor's 
financial  statements;  and 
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"Every  contractor  awarded  a.-  contract, 
by  the  Commonwealth  or  by  any  political 
subdivision  thereof  shall  annually  file 
with  the  awarding  authority  during  the 
term  of  the  contract  a  financial 
statement  prepared  by  an  independent 
certified  public  accountant  on  the 
basis  of  an  audit  by  such  accountant. 
The' final  statement  filed  shall  include 
the  date  of  final  payment^'l^^All 
statements  shall  be  accompanied  by  an 
accountant's  report."^  F-15 


Emergency  Situations   F-16 


4m.GcL.  c.  30  §39R(d) . 

1-13 


TABLE  B 

TliMETABLE  FOR  ADVERTISING  DESIGN  SERVICE  CONTRACTS 
IN  LOCAL  NEWSPAPERS  AND  THE  CENTRAL  REGISTER 


WEEK 
1 


Send  public  advertisement  to  local  newspaper 

Send  "Invitation  to  Bid  Design  Services"  to 
Central  Register .  f-17 


WEEK 
2 


WEEK 
3 


WEEK 
4 


FOLLOWING 

CONTRACT 

AWARD 
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PART  TWO 
CONSTRUCTION  CONTRACTS 

Chapter  5  79  establishes  requirements  which  local 
governments  must  follow  when  procuring  construction  services 
estimated  to  exceed  $5,000  for  public  building  projects,  f-18  19  20 
Certain  additional  accounting  requirements  apply  when  the 
cost  of  construction  services  exceeds  $100,000.   These 
requirements  apply  to  the  following  services:^ 

1.  construction 

2.  reconstruction 

3.  installation 

4.  demolition 

5 .  maintenance 

6.  repair 

When  the  cost  of  any  of  the  above  services  exceeds 
$5,000,  city  and  town  officials  must  award  the  contract  to 
the  lowest  responsible  and  eligible  bidder  chosen  through  a 
competitive  bidding  process. 

The  competitive  bidding  statutes  (M.G.L.  c.  149 
§§44A-44H)  require  that  contractors  be  prequalified  before 
they  may  bid  on  a  contract.   To  assist  local  officials,  the 
Division  of  Capital  Planning  and  Operations  (DCPO)  has  issued 
prequalif ication  guidelines,  a  contractor  qualification 
statement,  a  rating  form,  and  an  application  to  bid.   These 
four  documents  are  included  in  this  manual  at  pages  B-2, 
B-11,  B-22,  and  B-25  respectively.   In  addition,  DCPO  has 
issued  a  model  form  for  bids  and  sub-bids.   These  forms  are 


^Definitions  of  each  of  these  services  can  be  found 
in  the  Glossary,  pages  E-1  -  E-8. 
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on  pages  B-27  and  B-31.   DCPO  has  also  issued  a  memorandum  on 
contractor  debarment  procedures.   A  copy  of  this  memo  is  on 
page  B-34. 

The  requirements  with  which  local  government  officials 
must  comply  in  awarding  construction  contracts  are  outlined 
in  TABLE  C,  pages  II~3  and  II-4. 

It  should  be  noted  that,  under  the  provisions  of  M.G«L. 
c.  149  §44A(4),  local  officials  may  award,  with  the  prior 
approval  of  DCPO's  deputy  commissioner,  a  construction 
contract  through  expedited  procedures  in  cases  of  "extreme 
emergency."   The  "extreme  emergency"  must  result  from 
explosions,  fire,  flood,  earthquake,  hurricane,  tornado,  or 
other  catastrophe.   Local  officials  may  award  a  contract  on 
the  basis  of  the  competitive  bids  it  can  obtain  in  time  to 
deal  with  the  "extreme  emergency, "   A  contract  may  be  awarded 
on  the  basis  of  this  provision  only  for  the  work  necessary  to 
preserve  the  health  or  safety  of  persons  or  property,  f-20 
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TABLE  C 

CHAPTER  5  79  REQUIREMENTS  FOR  PREPARING  AND  AWARDING 
CONSTRUCTION  CONTRACTS  OVER  $5,000 


Steps  in  Preparing 
and  Awarding  Con- 
struction Contracts 

Requirements 

Manual 
Pages 

Prepare  to 
Invite  Bids 

Identify  filed  sub-bid  categories 

Include  sub-bid  information  in 
specifications 

II-5 
II-6 

Designate  one  place  for  filing 
sub-bids 

II-6 

Designate  one  place  for  filing 
bids 

II-7 

Supply  bid  and  sub-bid  forms 

II-7 

Avoid  use  of  allowances 

II-7 

^ 

Specify  weather  protection 

II-8 

Make  plans  and  specifications 
available 

II-8 

Advertise  the 
Invitation  to  Bid 

Prepare  public  advertisement 
Advertise  in  Central  Register 

II-8 
II-9 

Advertise  in  local  newspaper 

II-9 

Receive  Applications 

to  Bid  and 

Pr equal ificat ion 

Statements 

Exclude  debarred  contractors 

Publicize  list  of  those  requesting 
plans  and  specifications 

11-10 
11-10 

Forward  prequalif ication  forms 
to  DCPO 

11-10 

Prequalify 
Contractors 

Evaluate  prequalif ication 
statements 

II-ll 

Assign  prequalif ication 
rating  and  send  DCPO  a  copy 

11-12 

Publish  eligible  bidder  list 

11-12 

Notify  ineligible  bidders 

11-14 
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TABLE   C   -   Continued 


Steps  in  Preparing 

Manual 

and  Awarding  Con- 

Requirements 

Pages 

struction  Contracts 

Obtain  and  Evaluate 

Require  bid  deposits 

11-14 

Filed  Sub-bids 

from  sub-bidders 

(If  Applicable) 

Open  and  evaluate  sub-bids 

11-15 

Forward  sub-bidder  list  to 
general  contractors 

11-15 

Receive  and  Open 

Exclude  ineligible  contractors 

11-16 

General  Bids 

Require  bid  deposits 

11-16 

Reject  invalid  bids  and 
accept  valid  bids 

11-17 

Return  bid  deposits  of  general 
contractors 

11-18 

Return  bid  deposits  of  sub-bidders 

11-18 

Select  General 

Consider  alternates  sequentially 

11-19 

Contractor 

Select  contractor  on  basis  of 
bids  for  complete  work 

11-19 

Consider  making  sub-bid  substitutions 

11-19 

Award  contract  to  lowest 
qualified  bidder 

11-20 

Observe  deadline  for  contract  award 

11-20 

Publicize  and 

Return  remaining  general  bid  deposits 

11-21 

Administer  the 

Contract 

Return  remaining  sub-bid  deposits 

11-21 

Publicize  final  award 

11-22 

Follow  accounting  and  record 
keeping  requirements 

11-22 
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Prepare  to  Invite  Bids 

When  preparing  to  invite  bids  for  a  contract  for  the 
construction,  reconstruction,  installation,  demolition, 
maintenance,  or  repair  of  any  building  involving  more  than 
$5,000,  local  government  officials  must  comply  with  the 
following  provisions: 


Filed  Sub-bid  Categories 
(M.G.L.  c.  149  §44F(1) ) 

Although  local  officials  may  request  filed  sub-bids  in 
any  category  of  work  over  $10,000,  they  must  take  filed 
sub-bids  for  any  of  the  following  categories  of  work  in  which 
the  total  cost  is  estimated  to  involve  more  than  $10,000: ^"21 

(a)  roofing  and  flashing; 

(b)  metal  windows; 

(c)  waterproofing,  damp-proofing  and  calking; 

(d)  miscellaneous  and  ornamental  iron; 

(e)  lathing  and  plastering; 

(f)  acoustical  tile; 

(g)  marble; 2 
(h)  tile;2 

(i)   terrazzo;^ 

(j)   resilient  floors; 

(k)   glass  and  glazing; 


^An  awarding  authority  may  request  a  combined  sub- 
bid  on  the  marble,  tile  and  terrazo  work. 
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painting; 

plumbing; 

heating,  ventilating,  and  air-conditioning; 

electrical  work,  including  direct  electrical 
radiation  for  heating; 

elevators ;  and 

masonry  work. 


Include  Sub-bid  Information 
in  Specifications 
(M«G.L.  c.  149  §44F(1) ) 


For  any  categories  requiring  filed  sub-bids,  th« 
project's  specifications  musts 


1 
2, 


set  a  time  limit  for  filing  s 
local  government; 


■bids  with  the 


give  the  number  of  each  sheet  within  the  plans 
which  show  work  to  be  done;  and 

require  that  the  subcontractor  install  all 
materials  furnished  unless  this  is  not  customary 
under  current  trade  practices ^  or  unless 
installation  is  covered  under  another  section  of 
the  specifications. 


Designate  One  Place  for 

Filing  Sub-Bids 

(M.G.L.  c.  149  §44E(1)) 

Local  officials  must  designate  the  place  for  filing 
sub-bids.   The  place  designated  does  not  have  to  be  the  same 
place  designated  for  filing  general  bids.   Sub-bidders  must 
not  be  required  to  file  a  copy  of  their  sub-bids  in  any  other 
place. 
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Designate  One  Place 

For  Filing  Bids 

(M.G.L.  c.  149  §44E(1) ) 

Local  officials  must  designate  the  place  for  filing 
general  bids.   Bidders  must  not  be  required  to  file  a 
duplicate  of  their  bids  in  any  other  place. 


Supply  Sub-Bid  Forms 
(M.G.L.  c.  149  §44F(2) ) 

Local  officials  must  supply  a  form  for  submitting  filed 
sub-bids  to  every  eligible  person  requesting  one  (see  model 
form  on  page  B-31).   The  form  must  require  the  sub-bidder  to 
complete  the  model  form,  and  certify  to  statements  A-I. p_22 


Supply  Bid  Forms 
(M.G.L.  c.  149  §44E(2) ) 

Local  officials  must  supply  bid  forms  to  every  eligible 
person  wishing  to  bid  on  a  contract  (see  sample  form  on  page 
B-27).   The  form  must  require  the  bidder  to  certify  to  the 
statements  contained  on  pages  B-28  through  B-30.  f-23 


Avoid  Use  of  Allowances 
(M.G.L.  c.  149  §44G(A) ) 

Local  officials  must  not  use  allowances  (a  sum  of  money 
covering  one  or  more  items  of  labor  or  labor  and  materials 
which  is  designated  in  bid  documents  and  which  general 
bidders  are  required  to  use  in  computing  their  bids)  as  a 
substitute  for  contract  specifications.   After  specifications 
for  an  item  are  prepared,  local  officials  may  then  invite 
bids  for  that  item  separately. 
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Specify  Weather  Protection 
(M.G.L.  c.  149  §44G(D)) 

Local  officials  must  specify  weather  protection  in  every 
general  construction  contract  over  $5,000.   The  contractor 
must  install  the  weather  protection  and  furnish  adequate  heat 
in  the  protected  area  from  November  through  March. 


Make  Plans  and  Specifications 

Available 

(M.G.L.  c.  149  §44B(1) ) 

Local  officials  must  provide  a  set  of  plans  and 
specifications  to  each  person  requesting  same  without  charge 
(except  for  a  fully  refundable  deposit  upon  return).   The 
plans  and  specifications  must  be  drawn  on  a  scale  of 
one-eighth  inch  to  one  foot,  except  for  site  plans. 


Advertise  the  Invitation 
to  Bid 

After  complying  with  the  preparatory  requirements,  local 
officials  may  then  proceed  with  the  steps  outlined  below: 


Prepare  Public  Advertisement 
(M.G.L.  c.  149  §44D(1),  Cc  43  §28) 

Local  officials  must  prepare  a  public  notice  of  the 
contracting  opportunity.   The  public  notice  must  contain  the 
following  elements; 


1.  the  nature  and  scope  of  the  project? 

2.  the  type  and  elements  of  construction? 
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3.  other  pertinent  information  related  to  the 
proposed  project; 

4.  the  time  and  location  where  interested  parties 
can  obtain  plans  and  specifications;  and 

5.  the  time  and  place  for  public  opening  of 
proposals . 


Advertise  in  Central  Register 
(M.G.L.  c.  43  §28) 

Local  officials  musf publish  a  copy  of  the  invitation  to 
bid  in  the  Central  Register,  allowing  one  week  for  submitting 
applications  to  bid  and  prequalif ication  statements  (see  page 
D-3  for  sample  form)  .  ^"^^ 


Advertise  in  Local  Newspaper 
(M.G.L.  c.  43  §28) 

City  officials  also  must  advertise  the  construction 
contract  in  at  least  one  local  newspaper  twice  within  two 
consecutive  weeks.   The  last  publication  must  appear  at  leasl 
one  week  before  the  deadline  for  submitting  applications  to 
bid. 


Receive  Applications  to  Bid  and 
Prequalif ication  Statements 

Before  accepting  bids  on  a  project,  local  officials  must 
receive  completed  prequalif ication  statements  and 
applications  to  bid  from  interested  parties  (see  sample  forms 
on  page  B-11  and  B-25 ) .   These  forms  must  be  submitted  to  the 
awarding  authority  no  later  than  one  week  following 
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F-27 
publication  of  the  invitation  to  bid.   During  this  process, 

local  officials  must  observe  the  procedures  which  follow. 


Exclude  Debarred  Contractors 
(M.G.L.  c.  149  §44C(7) ) 

Local  officials  must  not  solicit  or  consider  applications 
to  bid,  proposals,  or  bids  from  debarred  contractors. 
Debarred  contractors  are  excluded  from  public  contracting  or 
subcontracting  for  up  to  five  years,  depending  on  the 
seriousness  of  the  offense  for  which  they  were  debarred. 
Grounds  for  debarment  include  violation  of  state  bidding 
laws  or  unsatisfactory  contract  performance  (see  page  B-34 
for  further  information  on  DCPO's  debarment  procedures),  h 
list  of  debarred  contractors  appears  in  the  Central  Register 
periodically. 


Publicize  Those  Requesting 
Plans  and  Specifications 
(M.G.L.  c.  149  §44B(1)) 

Local  officials  must  maintain  a  list  of  all  persons 
requesting  plans  and  specifications  and  must  publish  that 
list  in  the  Central  Register  weekly  (see  form  on  page  D-4).  . 
The  list  must  also  be  posted  at  the  office  of  the  awarding 
authority.   The  list  of  persons  requesting  plans  and 
specifications  must  indicate  which  plans,  specifications,  or 
pages  were  requested. 


Forward  Prequalif ication 

Forms  to  DCPO 

(M.G.L.  Co  149  §44D(l)(a)) 

When  local  officials  receive  a  completed  prequalif ication 
form,  they  must  date  and  number  it,  indicate  the  awarding 
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F-26 
authority,  and  forward  the  original  copy  to  DCPO.   Local 

officials  must  also  date  and  number  the  applicant's  copy. 

Prequalif ication  statements  are  not  considered  public 

records.   However,  an  awarding  authority  may  request 

prequalif ication  statements  from  DCPO  in  order  to  evaluate 

applicants  who  have  filed  applications  to  bid. 


Prequalify  Contractors 

Before  local  officials  may  accept  bids  for  a  general 
construction  contract  over  $5,000,  they  must  either 
prequalify  all  prospective  bidders  or  have  DCPO  do  so  (see 
page  B-1  for  information  on  how  to  request  DCPO's  assistance 
in  prequalif ication ) .   Table  D  (Page  11-13)  summarizes  the 
prequalif ication  process . F-26 - 

A  prequalif ication  statement  is  not  required  if  the  firm 
or  person  bidding  has  filed  a  prequalif ication  statement 
under  the  same  name  with  any  public  agency  within  the  last 
twelve  months.   However,  the  firm  or  person  bidding  must  file 
a  prequalif ication  update  when  bidding  on  a  project. 
Sub-bidders  are  not  required  to  prequalify. 

Prequalif ication  entails  the  following  four  steps: 


Evaluate  Prequalif ication 

Statements 

(M.G.L.  c.  149  §44D( 3) ) 

Within  two  weeks  after  the  deadline  to  submit  an 
application  to  bid,  local  officials  must  evaluate  the 
qualifications  of  each  bidder  based  on  the  applicant's  most 
recent  prequalif ication  statement  and  application  to  bid. 
This  evaluation  must  be  conducted  according  to  DCPO 
guidelines  for  prequalif ication  (see  page  B-2).f_26 
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Basically,  the  evaluation  involves  examining  the 
applicant's? 

1«  bonding  capacity; 

2o  length  of  time  in  business; 

3.  quality  of  past  projects; 

4c  overall  project  administration; 

5.  experience  with  similar  projects;  and 

6.  experience  of  supervisory  personnel. 


Assign  Prequalif ication  Rating 
and  Send  DCPQ  a  Copy 
(M.G.L,  c,    149  §44D( 3) ) 

Based  on  the  above  evaluation,  local  officials  must 
assign  a  numerical  rating  to  each  applicant  (see  the 
contractor  qualification  rating  form  on  page  B~22)c  They 
must  then  send  DCPO  a  copy  of  the  rating  and  the  materials- 
used  to  determine  the  rating.   DCPO  maintains  the  material 
for  one  year  and,  upon  request,  forwards  it  to  other  awardii 
authorities  which  are  evaluating  applicants  to  bid  on  their 
projects.  F-26,  28 


Publish  Eligible  Bidder  List 
(M^GeL.  c.  149  §44D(3)  and  (4)) 

Within  two  weeks  following  the  deadline  for  submitting 
bid  applications  on  a  particular  project,  and  at  least  two 
weeks  prior  to  opening  bids  on  that  project,  local  officials 
must  publish  in  the  Central  Register  a  list  of  all  persons 
eligible  to  bid  (see  sample  form  on  page  D-5 ) .  Publication  of 
the  list  in  the  Central  Register  constitutes  official  notice 
to  applicants  that  they  are  eligible  to  bid  on  the  contract.  F-29 
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Notify  Ineligible  Bidders 
(M.G.L.  c.  149  §44D(6)  and  (7)) 

Local  officials  must  notify  in  writing  any  applicant  they 
find  ineligible  to  bid  on  a  contract,"  The  notification  must 
state  the  reasons  for  the  applicant's  ineligibility.   Within 
five  days  of  the  notification,  an  applicant  may  object  in 
writing  to  the  local  officials,  who  must  send  a  copy  of  the 
written  objection  to  DCPO.   Applicants  may  also  file  a 
written  appeal  to  the  Commissioner  of  Labor  and  Industries. 
The  Commissioner  has  the  power  to  overturn  local  officials' 
determinations  of  contractor  ineligibility  (see  page  C-1  for  . 
further  information). 


Obtain  and  Evaluate  Filed 
Sub-bids  (If  Applicable) 

If  the  proposed  construction  contract  involves 
subcontracting  work  within  certain  categories  (as  specified 
on  page  II-5 ) ,  local  officials  must  observe  the  following 
provisions: 


Require  Bid  Deposits 
from  Sub-bidders 
(MoGcL.  Co  149  §44B(2)) 

Local  officials  must  require  a  5%  bid  deposit  from  filed 
sub-bidders.   Requirements  concerning  the  form  and  amount  of 
the  deposit  are  identical  to  those  for  general  contract 
bidders  (see  page  11-16). 
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Open  and  Evaluate  Sub-bids 

(M.G.L.  c.  149  §44E(1)  and  §44F(3)) 

Sub-bids  must  cover  all  work  as  specified  and  must  be 
filed  with  the  local  government  before  noon  at  least  four 
business  days  before  the  opening  of  general  bids.  'Local 
officials  must  then  publicly  open  and  read  the  sub-bids  and 
within  two  business  days  reject  every  sub-bid  which  is  not 
accompanied  by  a  bid  deposit,  does  not  conform  with  the 
competitive  bidding  statutes,  is  on  an  incomplete  form,  or 
which  contains  any  addition (s)  not  called  for.   Local 
officials  must  not  reject  a  sub-bid  solely  because  the 
sub-bidder  failed  to  submit  prices  or  information  for  items 
for  which  a  space  was  not  provided  on  the  sub-bid  form. 

Local  officials  may  reject  any  sub-bid  if: 


1.  they  determine  that  the  sub-bidder  is  not 
competent  to  perform  the  work;  or 

2.  less  than  3  sub-bids  were  submitted,  and  those 
bids  indicate  need  for  further  competition. 


Forward  Sub-bidder  List 

to  General  Contractors 

(M.G.L.  c.  149  §44F(3)  and  (4)) 

At  least  two  days  before  the  opening  of  general  bids, 

local  officials  must  forward  a  list  of  all  sub-bidders  to 

F-30 
each  entity  which  requested  plans  and  specifications.   This 

list  must  be  organized  by  subtrade  and  must  give  each 

sub-bidder's  name,  address,  and  bid  amount.   It  must  also 

include  the  names  of  general  bidders  excluded  from  using  such 

sub-bids . 

If  all  sub-bids  are  rejected  or  none  were  filed,  local 

officials  must  tell  those  who  requested  plans  and 

specifications  the  amount  to  be  included  for  that  subtrade 
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on  the  bid  form.   Local  officials  must  request  new  sub-bids 

immediately,  by  written  invitation  to  at  least  three 

F-31 
qualified  sub-bidders.   These  new  sub-bids  must  be  opened  and 

read  publicly  at  the  time  and  place  indicated  on  the 

invitation.   The  contract  price  may  then  be  adjusted  to 

reflect  the  difference  between  the  amount  stated  on  the 

notification  and  the  actual  cost  of  the  selected 

subcontractor's  work. 


After  concluding  the  preceding  activities c  local 
officials  may  receive  bids  from  persons  and  firms  whose  names 
appear  on  the  list  of  eligible  bidders  published  in  the 
Central  Register,  ^t   the  time  and  place  specified  in  the 
contracting  opportunity's  advertisement,  local  officials  must 
publicly  open  the  bids  they  received.   The  following 
procedures  comprise  the  process  involved  in  receiving  and 
opening  bids  as  required  by  Chapter  579; 


Exclude  Ineligible  Contractors 
(M,G,L,  c.  149  §44D(1) ) 

Contractors  who  have  not  been  prequalified  for  the 
project  or  who  have  not  filed  an  application  to  bid  are 
ineligible  to  bid  on  a  construction  contract.  F-26529,32 


Require  Bid  Deposits 
(MoG.L.  c.  149  §44B(2) ) 

Local  officials  must  require  a  bid  deposit  from  every 
person  who  bids  on  a  public  construction  contract.   The 
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deposit  must  be  5%  of  the  bid's  value,  must  be  made  payable 
to  the  city  or  town,  and  may  be  in  the  form  of: 


1.  a  bid  bond; 

2.  cash; 

3.  a  certified  check;  or 

4.  a  treasurer's  or  cashier's  check  issued  by  a  bank 
or  trust  company. 


If  the  bid  deposit  is  in  the  form  of  a  bid  bond  it  must 
be: 


1.  satisfactory  to  the  local  government;  and 

2.  with  a  surety  company  qualified  to  do  business  in 
the  state  of  Massachusetts  and  acceptable  to  the 
local  government. 


In  addition,  the  bid  bond  is  conditioned  upon  the 
faithful  performance  of  the  agreements  contained  in  the  bid, 


Reject  Invalid  Bids  and 
Accept  Valid  Bids 
(M.G.L.  c.  149  §44E(3) ) 

Local  officials  must  reject  every  bid  not  accompanied  by 
a  bid  deposit,  or  which  does  not  otherwise  conform  with  the 
competitive  bidding  statutes,  or  which  is  on  a  form  not 
completely  filled  in,  or  which  is  incomplete,  conditional  or 
obscure,  or  which  contains  any  additionCs)  not  requested.  ^^-26,  32 
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Local  officials  must  not  reject  general  bids  solely 
because; 


1.  the  sum  of  the  prices  for  the  general  contractor's 
and  sub-bidder ' s  work  does  not  equal  the  general 
bid  price  indicated  on  the  bid  form; 

2.  there  is  an  error  in  the  name  or  in  the  sub-bid 
price  of  a  sub-bidder  or  in  the  total  sub-bid 
price  (as  long  as  the  designated  sub-bidder (s )  are 
clearly  identifiable);  or 

3.  the  plans  and  specifications  do  not  accompany  the 
bid. 


Return  Bid  Deposits  of 
General  Contractors 
(MoG.L.  c,  149  §44B(3) ) 

Local  officials  must  return  all  bid  deposits,  except 
those  of  the  three  lowest  responsible  and  eligible  general 
bidders y  within  five  business  days  after  opening  the  general 
bids. 


Return  Bid  Deposits 

of   Sub°°bidders 

(M,GcL.    c.    149    §44B(4) ) 

Within  five  days  after  opening  general  bids,  local 
officials  must  return  the  bid  deposits  of  all  sub-bidders 
except; 


1„   the  sub-bidders  named  in  the  general  bids  of  the 
three  lowest  responsible  and  eligible  general 
bidders;  and 

2.   the  three  lowest  responsible  and  eligible 
sub-bidders  for  each  subtrade. 
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Select  General  Contractor 

In  choosing  the  general  contractor,  local  officials  must 
observe  the  following  procedures : 


Consider  Alternates  Sequentially 
(M.G.L.  c.  149  §44G(B) ) 

Local  officials  may  consider  alternates  in  determining 
the  lowest  eligible  and  responsible  bidder.   Alternates  must 
be  listed  in  order  of  priority  on  the  general  bid  form  and 
may  be  selected  only  in  that  order  (for  example,  alternate 
three  can  not  be  used  unless  alternates  one  and  two  are  also 
used).   See  the  form  on  page  B-28. 


Select  Contractor  on 
Basis  of  Bids  for 
Complete  Work 
(M.G.L.  c.  149  §44E(3) ) 

Local  officials  must  select  the  general  contractor  on  the 
basis  of  general  bids  for  all  work  specified.   The  names  of 
sub-bidders  to  be  used  on  the  project  as  well  as  the  amounts 
of  their  sub-bids  must  be  reflected  in  the  general  bid.F-21 


Consider  Making  Sub-bid 

Substitutions 

(M.G.L.  c.  149  §44F(4) (b) ) 

Local  officials  and  the  selected  lowest  responsible  and 
eligible  general  bidder  may  jointly  consider  acceptable  filed 
sub-bids  as  substitutes  for  sub-bidders  originally  named  in 
the  general  bid.   If  a  substitution  is  made,  the  general  bid 
price  must  be  adjusted  to  reflect  the  difference  between  the 
amount  of  the  sub-bid  originally  named  and  the  amount  of  the 
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substituted  sub-bid.   If  the  substitution  results  in  the 
total  adjusted  general  bid  price  of  the  general  bidder  first 
selected  becoming  greater  than  the  original  general  bid  price 
of  the  second  lowest  responsible  and  eligible  general  bidder, 
then  the  latter  must  be  selected  and  his  sub-bidders 
similarly  considered.   If  necessary,  the  process  delineated 
above  must  be  repeated  with  the  third  lowest  responsible  and 
eligible  bidder.   Local  officials  must  then  award  the 
contract  to  the  general  bidder  having  the  lowest  total 
adjusted  bid  price  as  a  result  of  the  substitution  process. 

Award  Contract  to  Lowest 
Qualified  Bidder 
(M.G.L.  c.  149  §44A(2) ) 

Local  officials  must  award  every  general  construction 
contract  to  the  lowest  responsible  and  eligible  bidder.  ^^ 


Observe  Deadline  for 

Contract  Award 

(M.G.L.  c.  149  §44A(3)) 

Local  officials  must  award  the  construction  contract 
within  thirty  business  days  following  the  opening  of  bids, 
Contracts  which  require  approval  by  an  officer,  board,  or 
agency  of  the  federal  government  must  be  awarded  within 
thirty  business  days  following  such  approval. 


Publicize  and  Administer 
the  Contract 

After  selection  of  the  lowest  responsible  and  eligible 
bidder  (and  sub-bidder  if  applicable),  local  officials  may 
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finalize  and  administer  the  construction  contract.   In 
awarding  the  contract,  local  officials  must  follow  these 
provisions : 


Return  Remaining  General 

Bid  Deposits 

(M.G.L.  c.  149  §44B(3) ) 

Local  officials  must  return  the  bid  deposits  of  the  three 
lowest  responsible  and  eligible  general  bidders  once  the 
general  contract  has  been  signed.   If  no  award  is  made,  the 
bid  deposits  must  be  returned  within  thirty  days  of  the  bid 
opening. 

If  a  general  bidder  fails  to  enter  into  a  contract  or 
furnish  a  required  bond, "tiiat  bidder's  deposit  becomes  the 
property  of  the  local  government  as  liquidated  damages. 
However,  local  officials  must  return  the  excess  of  the  bid 
deposit  between  that  bid  price  and  the  bid  price  of  the  next 
lowest  responsible  and  eligible  bidder.   In  case  of  death, 
disability,  "bona  fide  clerical  or  mechanical  error  of  a 
substantial  nature",  or  other  unforeseen  circumstances 
affecting  the  general  bidder,  local  officials  must  return  the 
bid  deposit. 


Return  Remaining  Sub-bid 

Deposits 

(M.G.L.  c.  149  §44B(4) ) 

Within  five  working  days  after  the  general  contract  is 
signed,  local  officials  must  return  the  bid  deposits  of: 


1.   the  sub-bidders  named  in  the  general  bids  of  the 
three  lowest  responsible  and  eligible  general 
bidders ;  and 


11-21 


the  three  lowest  responsible  and  eligible  sub- 
bidders  for  each  subtrade. 


If  a  sub-bidder  fails  to  enter  into  a  subcontract  with 

F-34 
the  general  contractor,  or  furnish  the  performance  and 

payment  bond  described  in  the  sub-bid  (see  page  B~31),  the 

bid  deposit  becomes  the  property  of  the  local  government  as 

liquidated  damages.   However,  local  officials  must  return  the 

excess  of  the  bid  deposit  between  that  sub-bid  price  and  the 

sub-bid  price  of  the  next  lowest  responsible  and  eligible 

bidder.   In  case  of  death,  disability,  "bona  fide  clerical  or 

mechanical  error  of  a  substantial  nature",  or  other  unforeseen 

circumstances  affecting  the  sub-bidder,  local  officials  must 

return  the  bid  deposits « 


Publicize  Final  Award 
(MoG.L.  c.  9  §20) 

Local  officials  must  publish  in  the  Central  Register  (see 
sample  form  on  page  D-6),  the  name  of  the  person  or  entity  to 
whom  any  construction  contract  [over  $5,000]  is  awarded. F-19,  24,  25. 


Follow  Record  Keeping  and' 


In  construction  contracts  over  $5,Q00s  F-36 


the  contractor  must  make,  and  maintain 
for  at  least  six  years, after  final 
payment,  books,  records,  and  accounts 
which  accurately  and  fairly  reflect  the 
contractor's  transactions  and 
dispositions;  and 
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2.  for  six  years  after  final  payment,  the 
awarding  authority,  the  Inspector 
General,  and  the  Deputy  Conimissioner  of 
Capital  Planning  and  Operations  may 
examine  any  books ,  documents ,  papers  or 
records  of  the  contractor  or 
subcontractors  that  directly  pertain 
to,  and  involve  transactions  relating 

to,  the  contractor  or  subcontractors.  F-li,  12 

Additionally,  in  construction  contracts  over  $100,000 

3.  the  contractor  must  describe  any  change 
in  the  method  of  maintaining  records  or 
recording  transactions  which  materially 
affect  any  statements  filed  with  the 
awarding  authority.   The  description 
must  include  the  date  of  and  reasons 
for  the  change,  and  include  a  letter 
from  the  contractor ' s  independent 
certified  public  accountant  approving 
or  otherwise  commenting  on  the  changes; 
and 

4.  prior  to  the  contract's  execution,  the 
contractor  must  file  with  the  awarding 
authority  an  audited  financial 
statement  and  a  statement  of  management 
as  to  whether  the  system  of  internal 
accounting  controls  of  the  contractor 
and  its  subsidiaries  reasonably  assures 
that: 

a)  transactions  are  executed  in 
accordance  with  management's  general 
and  specific  authorization; 

b)  transactions  are  recorded  as 
necessary  to  permit  preparation  of 
financial  statements  in  conformity 
with  generally  accepted  accounting 
principles;  p_2^3 

c)  access  to  assets  is  permitted  only 
in  accordance  with  management's 
general  or.  specific  authorization; 
and 
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d)  the  recorded  accountability  for 
assets  is  compared  with  existing 
assets  at  reasonable  intervals  and 
appropriate  action  is  taken  with 
respect  to  any  difference. 

The  contractor  also  must  file  with  the 
awarding  authority  a  statement  prepared 
and  signed  by  an  independent  certified 
public  accountant,  stating  that  he  has 
examined  the  statement  of  management  on 
internal  accounting  controls,  and 
declaring: 

a)  whether  the  representations  of 
management  are  consistent  with  the 
result  of  management's  evaluation  of 
the  system  of  internal  accounting 
controls ;  and 

b)  whether  management's  representations 
are  reasonable  with  respect  to 
transactions  and  assets  in  amounts 
which  would  be  material  when 
measured  in  relation  to  the 
contractor's  financial  statements « 

"Every  contractor  awarded  a  contract  by 
the  commonwealth  or  by  any  political 
subdivision  thereof  shall  annually  file 
with  the  awarding  authority  during  the 
term  of  the  contract  a  financial 
statement  prepared  by  an  independent 
certified  public  accountant  on  the 
basis  of  an  audit  by  such  accountant. 
The  final  statement  filed  shall  include 
the  date  of  final  payment^-l'^All 
statements  shall  be  accompanied  by  an 
accountant's  report. "3   f_^5 


^M.G.L,  c=  30  §39R(d) . 
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TABLE  E 


TIMETABLE  FOR  ADVERTISING  GENERAL  CONSTRUCTION  CONTRACTS 
IN  LOCAL  NEWSPAPER  AND  THE  CENTRAL  REGISTER 


WEEK 

1 


WEEK 
2 

WEEK 
3 


WEEK 
4 


WEEK 
5 

WEEK 
6  . 


Within  30 
Days  After 
Bid  Opening 


Send  public  advertisement  to  local  newspaper. 

Send  a  completed  copy  of  "Invitation  to  Bid  - 
General  Contracts"  to  Central  Register. 


On  weekly  basis,  send  to  Central  Register  the  list 
of  persons  who  have  obtained  copies  of  plans  or 
specifications . 


Observe  prequalif ication  deadline  as  noted  in 
Invitation  to  Bid. 

Receive  applications  to  bid  and  Contractor 
Qualification  Statements. 


Complete  prequalif ication  ratings;  send  list  of  all 
eligible  bidders  to  Central  Register. 

Notify  ineligible  contractors. 


Receive  Bids. 


Open  bids  no  earlier  than  2  weeks  after  the  list  of 
eligible  bidders  has  been  submitted  for  Central 
Register  publication. 


Send  notice  of  Contract  Award  to  the  Central  Register, 


II  -  25 


PART  THREE 

ADDITIONAL  DISCLOSURE,  ADVERTISING, 
AND  REPORTING  REQUIREMENTS 


Disclose  Municipal 
Land  Transactions 
(M.G.L.  c.  7  §40J 
and  c.  9  §20) 

Before  a  local  government  rents,  sells,  buys,  or  leases 
real  property,  it  must  file  a  statement  with  DCPO  listing  the 
names  and  addresses  of  persons  having  beneficial  interest  in 

G-l 

the  property  (see  form  on  page  B-33).   In  addition,  local 
government  officials  must  file  a  written  disclosure  statement 
with  DCPO  within  thirty  days  of  any  change  of  interest  in  the 
property  during  the  term  of  the  rental  agreement. 

Elected  officials  disclosing  beneficial  interest  in  a 
transaction  must  identify  their  positions  as  part  of  the 
disclosure  statement.   DCPO  forwards  these  names  to  the  State 
Ethics  Commission  and  makes  disclosure  statements  available 
to  the  Commission  upon  request. 

Local  officials  also  must  publish  a  notice  in  the  Central 

Register  whenever  they  intend  to  sell,  rent,  or  acquire  real 

F-37,  G-3 
property.   Furthermore,  they  must  publish  a  notice  of  the 

individual  selected  for  any  real  property  transaction  and 

include  in  the  notice  the  amount  associated  with  the 

transaction. 

Contribute  to  the  Real 

Property  Inventory 
._  _   (^^Q^L^  ^^    7  §40K) 

Local  officials  must  cooperate  with  DCPO  in  its  compiling 
of  information  for  its  inventory  of  real  property.   The  kinds 
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of  information  that  DCPO  requests  include  the  type,  size,  and 
use  of  the  real  property  owned,  rented,  or  leased  by  a  local 
government. 


Submit  Planning  Documents 
to  DCPO 
(MoG.L.  Co  7  §39C) 

Local  officials  must  comply  with  DCPO's  requests  for 
capital  facility  project  plans  for  its  central  depository, 


Publicly  Advertise  Construction 
Related  Contracts 
(M.CL.  c.  43  §28) 

Local  officials  must  advertise  in  the  Central  Register 
and  in  at  least  one  local  newspaper^  once  a  week  for  at  least 
two  consecutive  weeks,  all  contractf  of  $2,000  or  more  for 
construction  work,  or  the  purchase  of  equipment,  supplies  or 
materials  for  repairs  or  original  construction.   The  last 
publication  must  occur  at  least  one  week  before  the  time 
specified  for  the  opening  of  proposals «   All  proposals  must 
be  opened  in  public.   F-19,  24 
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THE  COMMONWEALTH  OF  MASSACHUSETTS 
OFFICE  OF  THE  INSPECTOR  GENERAL 
ONE  ASHBURTON  PLACE   BOSTON   02108 
Telephone:   (617)  727-9140 


Chapter  5  79 

THE  OMNIBUS 

CONSTRUCTION 

REFORM  ACT: 

How  Cities  and  Towns 
Can  Comply  With  Its 
Requirements 


Publication  No.  13074  -  165  -  500  -  1  -  83  -  CR 
Approved  by  John  J.  Manton,  State  Purchasing  Agent 


DESIGNER  SELECTION  BOARD 

The  Designer  Selection  Board  (DSB)  has  issued  guidelines 
for  local  designer  selection  procedures  (see  page  A-2).   In 
addition,  the  DSB  has  promulgated  a  model  application  form 
(see  page  A-7),  and  a  standard  design  contract  (see  page 
A-9),  both  of  which  local  officials  may  adapt  to  meet  their 
own  requirements. 

Local  government  officials  may  ask  the  DSB  to  select 
designers  for  their  projects.   To  request  information  from 
the  DSB  or  to  ask  for  its  assistance  in  evaluating  applicants 
for  design  projects,  contact: 


George  Beaton 

Executive  Director 
Designer  Selection  Board 
One  Ashburton  Place 
Boston,  MA   02108 
Telephone:   (617)  727-4046 
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617-727-^050 


June  10,   1982 


MEMORANDUM 

TO:  Cities  and  Towns 

FROM:  Stuart  D.   Lesser,    Deputy  Commissioner 

RE:  Designer  Selection 

******************************************** 

Each  city  and  town  mast  adopt  a  process  by  which  it  will  select  designers 
for  building  construction,   reconstruction,   alterations,   remodeling  and  repair 
projects  that  cost  more  than  $10,000.      Public  works  projects  which  are  bid 
under  Chapter  30,   section  39M  are  not  included. 

The  process  that  is  adopted  must  comply  with  the  purposes  and  intent 
of  the  State  Designer  Selection  Board  law  Cliapter  7,   section  30B  -P.      It 
must  be  open  to  public  scrutiny.      It  must  make  visible  the  responsibility 
and  the  procedure  for  selection.      It  should  encourage  architects  and  engineers 
to  compete  for  public  work.      It  must  contain  the  following  four  specific 
provisions : 

1 .  Newspaper  and  central   register  advertising; 

2.  Uniform  application  form  and  evaluation  procedure; 

3.  Public  written  explanation  of  reasons  for  selection;   and 

4.  Lump  sum  fees. 

Guidelines  which  have  been  approved  by   the  State  Designer  Selection  Board 
follow.     A  copy  of  the  D.C.P.O.    standard  design  contract  is  available  on  request. 
You  are  welcome   to  use  it  or  modify  it  in  anyway   that  you  find  helpful. 

Our  purpose  is   to  help  municipalities  establish  a  professional  and 
objective  procedure  which  will   carry  out  the  purposes  of  Chapter  579  of  the 
Acts  of  1980,   and  secure  the  highest  quality  design  services  for  all  public 
building  projects. 


STUART  D.    LESSER 
Deputy  Commissioner 


SDL/RMP/mc 
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GUIDELINES  FOR  LOCAL  DESIGNER  SELECTION  PROCEDURES 


The  Designer  Selection  Board  is  authorized,  under  the  provisions  of  G.L. 
Chapter  7,  section  30L,  to  develop  guidelines  for  the  designer  selection 
procedures  to  be  adopted  by  cities  and  towns  throughout  the  Comasonwealth. 
The  procedure  is  to  apply  to  the  selection  of  designers  on  building  conscructioaj 
ranovatioQ,  alteration,  remodeling  and  r^air  projects,  the  estinated  cost 
of  which  exceeds  ten  thousand  dollars 7 ■'■'rr  does  not  apply  to  the  selection 
of  designers  for  public  works  projects  bid  under  the  provisions  of  Chapter 
30,  section  39M.   See  the  definition  of  "building  project"  in  Chapter  7, 
section  39A  if  there  is  a  question  whether  a  particular  project  is  a  building 
project  subject  to  these  guidelines. 

The  Designer  Selection  Board  recosneends  the  following  procedures: 

1.  The  agency  that  will  award  and  administer  the  design  contract  will 
determine  the  nature  and  extent  of  the  design  services*requlred  for 
the  project  and  will  develop  the  project  criteria  required  under 

^3  below. 

2.  A  Request  for  Proposals  (RFP)  will  be  publicly  advertised  in  a 
newspaper  of  general  circulation  and  in  the  central  register. 
Applicants  will  have  at  least  three  weeks  to  subait  proposals. 

3.  '^e  RFP  will  provide  the  following  detailed  information: 

a)  a  description  of  the  projects  the  specific  designer  services 
sought,  estimated  construction  cost,  and  the  time  allotted  for 
cospletion; 

b)  when  and  where  the  program  prepared  for  the  project  will  be 
available  for  inspectioa  by  applicants,  er  a  ststemenc  that 
there  is  no  program  beyond  the  information  in  (a)  above; 

c)  the  qualifications  required  of  applicants  for  the  project; 

d)  the  categories  of  designers'  consultants,  if  anys  for  which 
applicants  muse  list  consultants  they  intend  so  use; 

e)  whether  the  fee  has  been  sec  or  will  be  negotiated.   If  the  fee 
has  been  set,  its  amount  must  be  stated  as  a-  total  dollar  amount, 
not  a  percentage.   If  the  fee  is  to  be  negotiated,  the  awarding 
authority  should  have  set  a  not~tO"exeeed  aaount; 

f)  the  deadline  for  submission  of  proposals; 

g)  the  person  and  address  to  which  proposals  should  be  sent ; 
h)  any  other  pertinent  information. 

4.  A  committee  will  be  appointed  by  the  awarding  authority  to  evaluate 
proposals  and  select  the  finalists.  The  committee  should  include 
one  or  more  public  members;  and  professional  members  (architects 
and  engineers)  who  may  be  in-house  or  outside  people. 
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5.  The  selection  of    the   finalists  will   be  based  on   the  following  criteria: 

a)  prior   similar  experience; 

b)  past  performance  on  public  and  private  projects; 

c)  financial    stability; 

d)  identity  and  qualifications  of  the  consultants  who  will  work 
with  the  applicant  on  the  project;  and 

e)  any  other  criteria  that  the  comnittee  considers  relevant  for 
the  project. 

6.  Applicants  or  finalists  may  be  required  to: 

a)  appear  for  an  interview  before  the  conmittee; 

b)  present  a  written  proposal  to  the  comnittee;  or 

c)  participate  in  a  design  corrpetition  held  by  the  comnittee. 

7.  Wien  the  conmittee  has  required  that  applicants  list  consultants  which 
they  intend  to  use,  any  changes  in,  or  addition  to,  consultants  named 
in  the  application  must  be  approved  by  the  awarding  authority  and 
reported  to  the  conrmittee  with  a  written  statement  by  the  designer  or 
construction  manager  of  the  reasons  for  the  change.   In  no  event  may  a 
consultant  be  used  who  is  debarred  pursuant  to  Chapter  149,  section  4^. 

8.  The  conmittee  will  select  at  least  three  finalists  from  among  all 
applicants  and  transmit  the  list  to  the  awarding  authority.  The  list 
•"ill  rank  the  finalists  in  order  of  qualification,  [or  describe  them  as 
equally  qual  i  f  led,  ]■'■  provide  a  record  of  the  final  vote  of  the  comnittee 
on  the  selection,  and  include  a  written  statement  explaining  the 
comnittee' s  reasons  for  its  choice  and  its  ranking  of  the  finalists. 
The  list  will  be  a  public  record.   F-5 

9.  If  the  fee  for  design  services  has  been  set  by  the  awarding  authority 
prior  to  the  selection  process,  the  awarding  authority  will  select  the 
designer  to  be  awarded  the  contract  from  the  list  submitted  by  the 
conmittee.   If  the  list  ranks  the  designers  in  order  of  qualification, 
and  a  designer  other  than  the  one  ranked  first  is  selected,  the 
awarding  authority  shall  file  a  written  justification  with  the 
conrmittee. 

If  the  fee  is  to  be  negotiated,  the  awarding  authority  shall  review  the 
list  transmitted  by  the  conmittee,  and  may  exclude  any  designer  from  the 
list  with  a  written  explanation  of  the  exclusion.  The  awarding 
authority  shall  then  appoint  a  designer  based  on  successful  fee 
negotiation  among  the  remaining  finalists  in  order  of  rank. 

10.  The  design  contract  shall  state  the  fee  as  a  total  dollar  amount.  The 
contract  may  provide  for  equitable  adjustments  in  the  event  of  changes 
in  scope  or  services. 


^  A  recent  court  ruling  on  a  petition  for  preliminary  injunction 
prohibits  the  State's  Designer  Selection  Board  from  describing  finalists  as 
equally  qualified.  Finalists  must  be  ranked.  Although  this  ruling  directly 
applies  only  to  State  contracts,  the  Inspector  General  recomnends  that  cities 
and  towns  adhere  to  it  in  order  to  comply  with  the  purpose  and  intent  of  the 
designer  selection  statutes. 
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11.  The  designer  vho  does  a  feasibility  study,  master  plan  or  program 
for  a  project  is  not  eligible  to  do  the  design  services  for  that 
project.   The  designer  may  perform  continued  or  extended  services 
only  if  the  committee  is  given  a  written  statement  of  the  technical 
reasons  therefore,  and  approves,  stating  reasons  in  the  public  record.  f_6, 

12.  Every  contract  for  design  services  awarded  shall  include: 

a)  certification  that  the  designer  or  construction  manager  has  not 
given,  offered  or  agreed  to  give  any  gift,  contribution  or  offer 
of  employment  as  an-' inducement  for,  or  in  connection  with,  the 
avard  of  the  contract  for  design  services; 

b)  certification  that  no  consultant  to  or  sxibcontractor  for  the 
designer  or  coi^truccion  manager  has  given,  offered  or  agreed 
te  give  any  gift,  contribution  or  offer  of  employment  to  the 
designer  or  construction  manager,  or  to  any  other  person, 
corporation,  or  entity  as  an  inducement  for,  or  in  connection 
with,  the  award  to  the  csnsxiltant  or  subcontractor  of  a  contract 
by  the  designer  or  construeeien  manager; 

c)  certification  that  ao  person,  corporation  or  other  eacicy,  other 
than  a  bona  fide  full  time  employee  of  the  designer  or  csnseruction 
manager,  has  been  retained  or  hired  to  solicit  for  or  in  any 

way  assist  the  designer  or  construction  manager  in  obtaining 

the  contract  for  design  services  upon  an  agreement  or  understanding 

that  such  person,  corporation  or  other  entity  be  paid  a  fee  or 

other  consideration  contingent  upon  the  award  of  the  contract 

£0  the  designer;  and 

d)  certification  '^eh  respect  to  contracts  which  exceed  ten  thotisaad 
dollars  or  which  are  for  the  design  of  a  building  for  which  the 
budgeted  or  estimated  construction  costs  exceed  one  hundred 
thousand  dollars,  that  the  designer  has  internal  accounting 
controls  as  required  by  Chapter  30,  section  39R,  and  that  the 
designer  will: 

(1)  rsaintais  accurate  and  detailed  accounts  for  a  six  year 
period  after  the  final  payment; 

(2)  file  regular  statements  of  sanagement  concerning  internal 
auditing  controls; 

(3)  file  an  annual  audited  financial  statement;  and 

(4)  submit  a  staeemesc  from  an  independent  certified  public 
acesuntant  that  such  C?A  has  examined  management's  internal 
auditing  controls  and  expresses  an  opinion  as  to  their 
consistency  with  management ' s  statements  in  (2)  above  and 
whether  such  statements  are  reasonable  with  respect  ca 
transactions  and  assets  that  are  substantial  in  relation 

to  designer's  financial  statements.  G.L.  Chapter  7  section 
301  (e). 

e)  a  requirement  that  the  designer  at  his/her  own  expense  obtain 
and  maintain  a  professional  liability  insurance  policy  covering 
negligent  errors,  omissions  and  acts  of  the  designer  or  of  any 

A- 5 


(DCPO  GUIDELINES;   Designer  Selection  -  Page  5  of  5 


person  or  business  entity  for  whose  performance  the  designer 
is  legally  liable  arising  out  of  the  performance  of  such  contracts 
for  design  services.  The  awarding  authority  may  require  a  consulEsae 
employed  by  a  designer  subject  to  this  subparagraph  to  obtain 
and  maintain  a  similar  liability  insurance  policy.   The  designer 
shall  furnish  a  certificate  or  certificates  of  such  insurance 
coverage  to  the  public  agency  prior  to  the  award  of  the  contracts 
showing  coverage  in  an  adequate  amount  for  the  applicable  period 
of  limitations  and  including  any  added  coverage  in  such  amounts 
as  the  awarding  authority  requires,   F-8 

The  awarding  authority  may  request  a  copy  of  the  Division  of  Capital 
Planning  and  Operations'  Standard  Design  Contract  to  use  as  is,  or 
to  modify. 

13.  In  the  selection  of  applicants  to  perform  design  services  the  follewiag 
records  will  be  kept  by  the  awarding  authority: 

a)  all  information  supplied  by  or  obtained  about  each  applicant; 

b)  all  actions  taken  by  the  committee  relating  to  any  project; 

c)  all  actions  taken  by  the  awarding  authority  relating  to  any 
project. 

These  records  will  be  available  for  inspection  by  the  State  Designer 
Selection  Board. 

14.  No  member  of  the  Committee  shall  participate  in  the  selection  o£ 

a  designer  as  a  finalist  for  any  project  if  the  member  or  any  member 
of  his  or  her  immediate  family: 

a)  has  a  direct  or  indirect  financial  interest  in  the  award  of  the 
design  contract  to  any  applicant; 

b)  is  currently  employed  by,  or  is  a  consiiltant  to  or  under  contract 
to  an  applicant; 

c)  is  negotiating  or  has  an  arrangement  concerning  future  employmer.t 
or  contracting  with  any  applicant;  or 

d)  has  an  ownership  interest  in,  or  is  an  officer  or  director  of, 
any  applicant. 


Tne  recommended  procedures  above  may  be  amended  or  modified  so  long, 
as  the  procedure  you  adopt  satisfies  the  purpose  and  intent  of  Chapter  30, 
sections  30B  -  P,  and  "requires  newspaper  and  central  register  advertising, 
a  uniform  application  form  and  uniform  evaluation  procedure,  public  written 
explanation  of  the  reasons  for  designer  selection,  and  lump  sum  fees. 

Emergency  Situations  F-16 
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APPLICATION  to  DESIGNER  SELECTION  BOARD 


SUBMIT  TEH  COPIES 


I  OSB  LIST  NO: 

,1 

1 1  TITLE: 

I  LOCATION: 


Designer  Selection  -  Page  1  of  '. 

HIS  P'^RW-m  may  be  reoroduced^ 


ITEM  NO: 


PROJECT  NO: 


NAME  OF  FIRM 
(or  Joint  Venture): 

ADDRESS: 


YEAR 
ESTABLISH! 


3'    NAME  AND  TITLE  OF 

PRINCIPAL  TO  CONTACT: 


PHONE 
NUMBER: 


4.   KEY  PERSONS.  SPECIALISTS  AND  INDIVIDUAL  CONSULTANTS  FOR  THIS  PROJECT.'(arcfaitectural.soueural.aiediw«Qi.d&arJ(ai: 
NAME  AND  TITLE  MASS.  REG.  NO.]  DiSClPUNE 


S.    RECENT  PROJECTS  BEST  ILLUSTRATING  CURREM' 

PROJECT  NAME  AND  LOCATION      .. 


'  QUALIFICATIONS  FOR  THIS  PROJECT: 

PROJECT  COST  YEAR!     PHASES* 


REFERENCES 


'in  accordance  with  'Iminediaie  Service  Audtorized'  ai  prtntad  in  OSB  Public  Notices,  i.e.study,pi«L  plaiis. working  plans, ss{@@^<^,:  &C  eons 


6.    ADDITIONAL  INFORMATION  OR  DESCRIPTION  OF  RESOURCES  SUPPORTING  YOUR  FIRM'S  QUAL1F!CATI@E^S  FOR 
THIS  PROJECT:  ZNCnjDE  THE  ESTIMATED  TIME  TO  DE7EL0P  SCOPE  CF  SERVICES  AS  HJBLICLr  iW^BS 


7.    PROFESSIONAL  LIABILITY  INSURANCE 
NAME  OF  COMPANY 


AGGREGATE  AMOUNT     POLICY  NUMBER    EXPiRATION  DAT 


(As  a  condition  of  application,  each  applicant  agrees  to  carry,  if  selected  for  the  new  project,  professional  liability  iRsurance 
in  an  amount  equal  to  I0?«  of  the  estimated  construction  cost  of  this  project,  in  conformance  with  the  provisions  of  Articie  XVI 
of  the  stancard  cesign  contract) 


8.    PRINCIPAL  BUSINESS  OF  THIS  FIRM.  AND    PRINCIPAL  SPECIALIZATIONS: 
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9.    NAMES  AND  TITLES  OF  ALL  PARTNERS  OR  DIRECTORS 


MASS.  REG.  NO. 


DISCIPLIMi 


10.   FULL  TIME  PERSONNEL  IN  YOUR  FIRM,  gY  DISCIPLINE: 

flndieate  both  toui  number  in  each  discipline  and,  wiihin  brackets,  the  tetal  number  holding  Mass.  resistratiens) 


Administrative  _ 
Architeas  _ 

Civil  Engineers  _ 
Canstnio.  Inspeoers^ 
Oraftsmefl  _ 

Eeaiegists  ^ 

Economists  _ 

Electrical  Eflgrs.  _ 
istinators 


Fire  PratecUen  gncineers^ 
Interior- Oesigners" 
Lsudseape  Arehiteeu 
Meehanieal  Engineers 
Planners 

Ssiiiar^  Engineers 
foils  Engineers 
Spceineauen  Writers 
Stmcturml  Engineers 


,) 


(, ) 


(. ) 


(- ) 


Surveyors 

Transportation  Engineers 

Energy  Specialist 

Life  Safety  Code  Specialist 

OTHER: 


( 


TOTAL  PSRSONNIL 
TOTAL  REGJSTERiB 


i.    ALL  WORK.  BY  FIRM  (or  Joint  Venture).  CURRENTLY  SilNG  PERFORMED  DIRECTLY  FOR  MASS.  AgiNeiiS? 


PROJECT  NAME  .A>I0  LOCATION.    _. 


^TCQ^YEARl     PMASSSt 


REFERSNeiS 


*  Par  key,  see  item  S  an  fn 


IL    The  foregoing  is  a  statement  of  facu. 


&iaf.ATUR& 


•p?n»rrESTJAsrTN"STiTrr" 


"sm 


^ 

^^\ 


Current  or  upeated  Master  File  Brochures  should  be  on  file  with  the  Board,   Appiicans  agree  to  execute  the  standard  gem 
I  fer  3esi£ne"S  Services 
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^^ 


iOWARD  J.  <ING 

STUART  0.  L£SSES 
ocFurr  coMMissiONeit 


One  J'-M/i^'X^iH   Cylace 
.^<^n.    ^  fla^ac/utseCL  OSid  Concract  Section 

(617)    727    £007      i 

CONTOACr  FOR  DESIGNER'S  SERVICES 


MASSAC-iUSclTb  STAIE  PROJECT  NUMBER_ 

OFFICE  CO>nRACT  NII-IBER 

PK3JECT  TITLE 


LOCATICN 


OPERATING  AGENCf 


This  agreanent  is  mads  under  seal  the 
in  the  year  nineteen  hundred  and  ^^^ 


day  of 


between  the 


Canacsiwealth  of  Massachusetts  Qiereinafter  the  Conmonwealth)  by  its  Director  of 

Oiereinafter  the  Director) ,  acting  under  authority  of  General  Lsfcfs 
Chapter     7,  and  any  and  all  amendments  thereto,  and 
an 


(hereinafter  the  Designer),  Area  Code 
of 


acting  as  ARCHTIECT  -  E?^INEER 
Teleohone  Number 


CStreetJ 


TCItyr 


estate) 


(Zip  Code) 


(Federal  Bmployers  Ident«  No„j° 


PUBLICATION :  #12783-26-500-5-a2-CR 
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ARTICLZ    1:      DEFINITION  CF  TESHS 

1.  GENERAL  LAWS  —  the  General  laws  of  the  Commonwealth  as  amended  in- 
cluding any  rules,  regulations  and  administrative  procedures  imple- 
menting  said   laws. 

2.  DI"'7ISI0N  —  or  D.  C,  P.O.  —  the  Division  of  Capital  Planning  and  Op- 
erations or  any  other  board  or  officer  duly  authorized  to  act  for 
the  Commonwealth  of  Massachusetts  in  the  execution  of  the  work  cov- 
ered by  this  contract. 

3.  OFFICE  —  The  OFFICE  of  Project  Management,  the  OFFICE  of  Facilities 
Management,  or  the  OFFICE  of  Programning,  whichever  administers  this 
contract. 

4.  BUREAU  —  BUREAU  OF  BUILDING  CONSTRUCTON,  or  B.S.C.  —  same  as  OF- 
FICE. 

5.  DIRECTOR  —  the  Director  of  the  OFFICE  of  Project  Management,  or  the 
Director  of  the  OFFICE  of  Facilities  Management,  or  the  Director  of 
the  OFFICE  of  Programming,  whichever  OFFICE  administers  this  con- 
tract. 

6.  PROJECT  —  the  project  which  may  involve  one  or  several  construction 
contracts  which  is  numbered  and  entitled,  and  the  location  of  which 
is  described  on  Page  One. 

7.  OPERATING  A(SNCY  —  the  department,  county,  commission,  board  or 
agency  for  which  the  project  shall  be  undertaken. 

8.  EESIGNER  —  the  person  or  firm  performing  professional  services  un- 
d^   this  agreement. 

9.  PRINCIPALS  —  the  registered  Architects  or  Engineers  listed  in  AR- 
TICLE 18. 

10.  APPROVAL  OF  THE  DIRECTOR  —  a  written  communication  from  the  Direc- 
tor or  his  authorized  representative  to  the  Designer  expressing  the 
OFFICE'S  approval  of  services  or  plans  prepared  by  the  Designer 
which  in  no  way  relieves  the  Designer  from  responsibilities,  the 
OFFICE  review  notwithstanding. 

11.  D.  C.  P.O.  FORM  9  —  instructions  to  Designers  and  Standard  Specifica- 
tions including  modifications  thereto  and  any  standard  forms  used  by 
the  OFFICE  to  implement  Form  9. 

12.  NOTICE  TO  PROCEED  —  a  written  communication  by  the  Director,  custom- 
arily an  A5,  B7,  or  C9  letter,  which  constitutes  an  essen- 
tial condition  of  this  contract,  authorizing  the  Designer  to  perform 
the  services  for  the  project  phase  to  which  such  Notice  shall  re- 
late. The  Notice  to  .  Proceed  shall  include  the  basis  for  compensa- 
tion, the  fixed  limit  construction  cost,  and  may  include  the  time 
for   submittal.      Subsequent  written  communications  amending   the  Notice 
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AfiTICLS    1:      DEFINmON   OF  TERMS   (CONTINUED) 

to    proceed    are    required    to    change    either-  a    suisnittaL.  d»te?  or-  the- 
fixed  linit  construction  cost. 

13.  SUBMITTAL  DATES  —  those  dates  referred  to  in  the  Notice  to  Proceed 
or   any  subsequent   amendment  thereto. 

Itt.  PROJECT  MANAGER  —  the  state's  representative  responsible  for  over- 
seeing  the  planning,  design  and  construction  of  this  contract. 

15.  RESIDENT   ENGINEER  —  the  on-site  representative  of  the  OFFICE. 

16.  FIXED  LIMTI  CONSTRUCTION  COST  —  the  maximun  cost  of  construction 
established  by  the  OFFICE  as  set  forth  in  the  Notice  to  Proceed,  and 
any  anendments   thereto. 

17.  CONSTRUCTION  CONTRACT  —  esntraet  for  construction  of  a  whole  or 
part  of  the  project  including  all  change  orders. 

18.  TOTAL  CONSTRUCTION  C(^T  -^  the  sm  of  (1)  the  actual  construction 
contract  award  price,  and  (2)  each  authorized  change  order  which 
revises  the  construction  contract  award  price. 


ARTICLE    2:      CONSULTANTS,    SUBCONTRACTING,    SUCCESSORS  AND  ASSIGJMENTS 

1.  Ihe  Designer  shall  not  employ  consultants,  sublet,  assign  or  trans- 
fer any  part  of  his  services  or  obligations  under  this  agreement 
without  the  prior  approval  of  and  written  consent  of  the  Director. 
The  Director  shall  not  unreasonably  withhold  such  approvals  The 
written  consent  shall  net  is  any  way  relieve  the  Designer  from  his 
responsibility  for  the  professional  and  technical  accuracy  and  the 
eeordinafcion  of  all  data,  designs,  drawings,  specifications,  esti- 
mates and  other  work  or  aafeerials  furnished, 

2.  Ejceept  as  others se  provided  in  this  contract  or  authorized  by  the 
Director,  the  Designa*  shall  sjploy  within  the  basic  fee  for  this 
project  the  following  consultants  where  their  specific  services  are 
required^  Structural  Engineer,  Electrical  Engineer,  Mechanical  En- 
gineer, Civil  Bigineer,  Sanitary  Engineer,  Architect,  Landscape  Ar- 
chitects,   Cost  Estifflators, 


Consultants    must    be    registered    in    their    respective    disciplines    if 
registration   is  required   under   the  applicable  General   Laws. 

3.  When  the  Designer  receives  payment  frcns  the  Coaaaonwealth ,  the  De- 
signer shall  promptly  make  payment  to  each  consultant  whose  work  vras 
included  in  the  work  for  which  such  payment  was  received  frem  the 
Commonwealth.  The  OFFICE  shall  have  the  contractual  right  to  inves- 
tigate any  breach  of  a  consultant  contract  and  to  initiate  or  eon- 
done  corrective  measures  necessary  for  the  best  interest  of  the 
Commonwealth. 
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ARTICL;  3:   SURVEYS,  BORIUGS,  TESTS,  U30RAT0RIES,  PHOTOGRAPHS 

1.  The  OFFICE  shall  furnish  to  the  Designer  available  surveys  of  the 
project's  building  site,  or  sites,  showing  the  grades  and  lines  of 
streets,  pavements  and  adjoining  properties;  the  rights,  restric- 
tion, easements,  boundaries  and  contours  of  the  site,  or  sites;  re- 
ports from  any  borings,  test  pits,  chemical,  mechanical  or  other 
tests,  any  photographs  and  information  as  to  water,  sewer,  electri- 
city, steam,  gas,  telephone  and  other  services. 

2.  Tne  OFFICE  does  not  guarantee  the  accuracy  of  information  furnished 
and  the  Designer  must  satisfy  himself  as  to  the  correctness  of  data, 
except  in  instances  where  written  exception  to  the  contrary  is  spe- 
cifically indicated  by  the  Director.  If  the  above  data  is  not 
available  or  is  in  the  opinion  of  the  Designer  insufficient,  the 
Designer,  upon  request,  will  be  given  authorization  to  obtain  the 
services  of  a  consultant  or  perform  the  work  with  his  own  employ- 
ees. In  no  case  shall  the  Designer  commence  such  work  without  prior 
written  authorization  of  the  Director. 

3.  During  the  construction  phase  of  this  contract,  the  Designer  shall 
retain  the  services  of  a  photographer,  a  qualified  testing  labora- 
tory, and  special  field  inspectors,  when  required  by  the  project, 
subject  to  the  prior  approval  of  the  Director. 

U.  If  a  consultant's  services  estimated  to  cost  more  than  $25,000  are 
required,  including  the  services  of  a  qualified  testing  laboratory 
functioning  under  the  jurisdiction  of  both  a  Massachusetts  regis- 
tered engineer  and  licensed  inspectors,  a  detailed  description  of 
the  proposed  services  shall  be  prepared  by  the  Designer  and  approved 
by  thS  OFFICE.  Consultant  fee  proposals  shall  be  received  by  the 
Designer  and  accompanied  with  recommendations  of  approval  submitted 
to  the  Director  before  any  work  is  authorized.  Such  Consultants 
shall  carry  adequate  Liability  Insurance.  When  a  consultant's  ser- 
vices are  estimated  to  cost  $25,000  or  less,  the  Designer  shall  use 
established  standard  rates  for  such  services. 

5.  Drawings  and/or  specifications  needed  to  obtain  survey  or  subsoil 
information,  and  any  other  soils  engineering  shall  be  prepared  by 
the  Designer  within  the  basic  fee.  The  Designer  shall  then  analyze 
and  evaluate  such  surveys  and  tests  and  make  his  design  conform  to 
the  results  of  such  evaluation. 

6.  The  OFFICE  will  reimburse  the  Designer  as  provided  in  Article  10, 
for  the  cost  of  consultant  services  performed  under  this  Article. 
For  responsibility,  coordination,  inspection,  analysis  and  evalua- 
tion of  consultant's  services  retained  under  this  Article,  the  De- 
signer shall  be  compensated  as  provided  in  Article  10. 
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ARTICLE   H:      TIME  RECORDS  AND  LAWS 

The  Designer  shall  cause  to  be  maintained  complete,  accurate  and  detailed 
records  of  all  tiae  devoted  to  the  project  by  the  Designer  and  each  eon- 
siiltant  or  subcontractor  eaployed  by  the  Designer.  The  Commonwealth  may 
at  all  reasonable  times  audit  such  records.  On  contracts  where  the  total 
design  fee  exceeds  $10,000  or  which  are  for  the  design  of  a  building  for 
which  the  budgeted  or  estiaated  construction  cost  exceeds  $100,000,  the 
Designer  shall  comply  with  General  ■  Laws  Chapter  30,  Section  39R.  which 
requires  the  Designer  t,o: 

a.  maintain  accurate  and  detailed  accounts  for  a  six-year  pe- 
riod after  the  final  payment  C(b)(l)] 

b.  file  regular  statements  of  management  concerning  internal 
auditing  controls   C(e)] 

e.     file  an  annual  audited  financial  statement  C(d)] 

d.  submit  a  statement  from  an  independent  certified  public 
accountant  that  such  CPA  has  exasined  manag@sent's  internal 
auditing  controls  and  expresses  an  opinion  as  to  their  con- 
sistency vdth  management's  stat^ents  in  (b)  above  and  whe- 
ther such  statasents  are  reasonable  with  respect  to  trans- 
actions and  assets  that  are  substantial  in  relation  to  de- 
signer's financial  statements  C(e) (4) (1)-(2)] 

The  Designer  shall  perform  the  work  required  under  this  contract  in  con™ 
formity  with  requirements  and  standards  of  the  OFFICE  and  all  applicable 
laws  of  the  Commonwealth  of  Massachusetts,  Its  political  subdivisions  and 
the  Federal  Government.  The  Designer,  including  all  approved  consultants 
and  subcontractors,  shall  ccmply  with  all  applicable  provisions  of  the 
rules  and  regulations  of  the  President's  Ccaiaittee  on  Equal  ^pleyment 
Opportunity  and  Procedures  promulgated  by  the  Governor  of  Massachusetts 
or  his  designees  insuring  Equal  Opportunity, 


ARTICLE  g;      PROFESSIONAL  RESPONSIBILITY  AND  SERVICES  TO  BE  PERFORMED 

Thm  Designer  shall  be  responsible  for  the  professional  and  technical 
accuracy  and  the  coordination  of  all  designs,  drawings,  specifica- 
tions, estimates  and  other  work  furnished  by  him  or  his  consultants 
and  subcontractors.  The  Designer  shall  staff  his  office  with  suffi- 
cient personnel  to  complete  the  services  required  under  this  con- 
tract in  a  prompt  and  continuous  manner,  and  shall  meet  the  approval 
schedule  and  submittal  dates  established  during  the  course  of  this 
contract. 

The  Designer  shall  furnish  appropriate  eempetent  professional  ser- 
vices for  each  of  the  phases  to  the  point  where  detail  cheeking  or 
reviewing  by  the  OFFICE  will  not  be  necessary.  Any  changes,  correc- 
tions, additions  or  deletions  made  by  the  OFFICE  shall  be  incorpo- 
rated   into    the    Design    of    the    Project    unless    detailed    objections 
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ARTICLZ  5:   PRCFZSSIONAL  RESPONSIBILITY  AND  SERVICES  TO  BE  PERFORMED 
(CONTINUED) 

thereto  are  received  from  the  Designer  and  approved  by  the  OFFICE. 
Because  of  the  fixed  limit  construction  cost  called  for  in  this 
agreement,  the  Designer  with  the  written  approval  of  the  Director  in 
performing  services  hereunder,  shall  within  the  provisions  of  D.C. 
P.O.  Form  9  be  permitted  to  determine  materials,  equipment,  compo- 
nent systems  and  types  of  construction  to  be  included  in  the  design 
of  the  Project.  The  decision  of  the  Director  shall  be  final  in  mat- 
ters pertaining  to  this  paragraph.^ 

3.  The  Designer  shall  thoroughly  acquaint  his  anployees  and  consultants 
with  the  provisions  of  General  Laws  Chapter  30,  Section  39M,  which 
provides  in  part: "for  each  item  of  material  the  specifications  shall 
provide  for  either  a  minimum  of  three  named  brands  of  material  or 
description  of  material  which  can  be  met  by  a  minimum  of  three  manu- 
facturers or  producers,  and  for  the  equal  of  any  one  of  said  named 
or  described  materials."  Refer  to  the  law  and  the  OFFICE  for  proce- 
dure regarding  proprietary  items. 

4.  Neither  the  OFFICE  review,  approval  or  acceptance  of,  nor  payment 
for ,  any  of  the  services  furnished  shall  be  construed  to  operate  as 
a  waiver  of  any  rights  under  the  contract  or  any  cause  of  action 
arising  out  of  the  performance  of  the  contract. 

5.  TYPE  1  CONTRACTS,  STUDIES,  PROGRAMS,  MASTER  PLANS,  REPORTS 

Upon  receipt  of  a  Notice  to  Proceed  from  the  Director  acceptable  to 
the  Designer,  the  Designer  shall  meet  as  necessary  with  agents  of 
the  OFFICE  and  the  Operating  Agency  and  shall  prepare  and  submit 
programs,  preliminary  reports,  master  plans,  studies,  sketches » 
space  utilization  criteria  and  estimates  in  accordance  with  Form  9 
pertinent  to  the  development  of  the  project.  Monthly  progress  reports 
shall  be  submitted  by  the  Designer  to  the  OFFICE.  The  Designer 
shall  prepare  and  submit  concept  sketches  of  various  design  ideas  to 
determine  a  workable  plan  solution  in  terms  of  the  programs,  funds 
available,  and  as  complete  an  overall  design  concept  as  possible 
including  cost  estimates.  Hie  Designer  shall  furnish  to  the  Direc- 
tor eight  (8)  copies  of  the  report  for  final  approval  on  or  before 
the  date  set  forth  in  the  Notice  to  Proceed  or  any  supplement  there- 
to. The  Designer's  compensation  for  Type  1  services  shall  be  at  the 
hourly  rates  of  the  OFFICE  payable  monthly  in  accordance  with  Arti- 
cle 9,  and  the  not-to-exceed  amount  set  forth  in  the  aforementioned 
Notice. 

6.  TYPE  2  CONTRACTS  ~  DESIGN  AND  CONSTRUCTION 

.  PHASE  1.  ~  SCHEMATICS  (STEPS  B-1  THROUGH  B-3A  of  D.C. P.O.  FORM  9) 

Upon  receipt  of  a  Notice  to  Proceed  from  the  Director  acceptable  to 
the  Designer,  the  Designer  shall  meet  as  necessary  with  agents  of 
the  OFFICE  and  the  Operating  Agency  and  shall  prepare  and  submit  to 


A-15 


(DCPO  MODEL  CONTRACT;   Designer  Selection  -  Page  8 
6.   TYPE  2  COflTRACTS  —  DESIGN  AND  CONSTRUCTION 

PHASE  1.  —  SCHEMATICS  (CO^mNUED) 

the  Director  single  line  schanatic  drawings  including  floor  plans, 
elevations  and  space  criteria  to  establish  basic  design  ideas  and 
respective  cost  estimates.  The  Designer  shall  submit  to  the  Direc- 
tor for  approval  six  (6)  copies  of  said  3ch«natic  plans,  outline 
specifications  and  cost  estimates,  on  or  before  the  date  or  time  for 
submission  specified  in  the  Notice  to  Proceed  or  any  supplaaent 
thereto,  unless  the  Designer  shall  have  obtained  from  the  Director 
an  extension  of  time  in  writing. 

Estimated  construction  cost  and  fee  as  set  forth  in  the  original 
Notice  to  Proceed  will  not  be  changed  by  the  OFFICE  without  the 
agreement  of  the  Designer. 

PHASE  2.  —  DESIGN  DEVELOPMENT  (STEPS  B-4  THROUGH  3-7  of  D.C.P.O. 
FORM  9) 

Upon  receipt  of  a  Notice  to  Proceed  the  Designer  shall  prepare  from 
the  approved  Phase  1  docianents  eanplete  preliminary  plans  and  out- 
line specifications  in  accordance  with  Do C. P.O.  Form  9,  and  a  cost 
estimate,  to  enable  the  OFFICE  and  the  Operating  Agency  to  study  and 
understand  the  progress  and  development  of  the  Project.  Such  plans, 
outline  specifications  and  cost  estimate  shall  be  siabjeet  to  the 
written  approval  ~of  the  Operating  Agency  and  the  Director.  The  De- 
signer shall  submt  to  the  Director  for  approval  six  (6)  copies  of 
said  preliminary  plans,  specifications  and  cost  estimates,  on  or 
before  the  date  or  time  for  submission  specified  in  the  -  Notice  to 
Proceed  or  any  supplement  thereto,  unless  the  Designer  shall  have 
obtained  from  the  Director  written  extension  of  time«  . 

PHASE  3.  ~  CONSTRUCTION  DOCUMENTS  (STEPS  C-1  THROUGH  C-1  1  of  D.C. 
P.O.  FORM  9) 

Upon  receipt  of  a  Notice  to  Proceed  from  the  Director  for  Phase  3  of 
the  project,  the  Designer  shall  meet  as  necessary  with  agents  of  the 
OFFICE  and  the  Operating  Agency,  and  in  accordance  with  D.C.P.O. 
Form  9f  shall  prepare  and  submit  to  the  Director  on  or  before 
the  date  of  time  specified  in  the  Notice  to  Proceed  or  any  supple- 
ment thereto,  complete  vrerking  plans  and  specifications  in  suffici- 
ent detail  to  permit  firm  bids  in  open  ccmpetition  for  construction 
of  the  project,  and  a  detailed  cost  estimate.  Said  plans  and  speci- 
fications shall  be  based  on  the  design  development,  outline  specifi- 
cations and  construction  cost  estimate  approved  in  Phase  2  of  the 
Project,  the  Notice  to  Proceed  with  Phase  3t  or  any  subsequent  modi= 
fieation  thereto.  "Hie  detailed  estimate  ©f  the  cost  of  the  Project 
shall  include  quantities  of  all  materials  and  unit  prices  of  labor 
and  materials  as  well  as  a  cost  estimate  for  each  item  of  work. 
Such  working  plans  and  specifications  and  cost  estimates  shall  be 
subject  to  the  written  approval  of  the  Operating  Agency  and  the  Di- 
rector. The  Designer  shall  furnish  to  the  Director  for  approval  six 
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6.   TYPE  2  CONTRACTS  —  DESIGN  AND  CONSTRUCTION 

PHASE  3.  ~  CONSTRUCTION  DOCUMENTS  (CONTINUED) 

(6)  sets  of  the  said  plans,  specifications  and  construction  cost 
estimates.  From  the  approved  working  plans  and  specifications,  with 
changes  incorporated  as  so  endorsed,  the  Designer  shall  prepare  and 
transmit  to  the  Director  a  set  of  reproducible  plans  on  cloth  or 
mylar,  (4  mil.)  and  original  specifications  on  high  quality  white 
bond  paper  properly  packaged,  suitable  for  blueprinting,  (other 
suitable  methods  are  subject  to  the  prior  approval  of  the  Director), 
which  shall  become  the  property  of  the  Commonwealth. 

One  (1)  set  of  prints,  blue  or  blackline,  and  specifications  shall 
be  submitted  with  the  reproducibles.  The  OFFICE  will  prepare  the 
contract  documents,  including  advertisanents,  for  receipt  of  propos- 
als from  construction  contractors,  and  execution  of  a  construction 
contract  or  contracts.  If  requested  by  the  OFFICE  the  Designer 
shall  prepare  all  addenda.  The  Designer  shall  conduct  a  qualifica- 
tion review  of  the  low  bidder  and  shall  transmit  its  recommendation 
as  to  the  award  of  the  construction  contract  to  the  OFFICE. 

If  within  six  months  after  approval  of  Construction  Documents 

in  final  form  the  bids  of  the  lowest  responsible  and  eligible 
bidders  exceed  the  fixed  limit  construction  cost,  the  Designer 
shall,  if  so  instructed  in  writing  by  the  Director,  provide  such 
revised  working  plans  and  specifications,  and  construction  cost  es- 
timates as  the  Director  shall  require  for  the  purpose  of  bringing 
the  cost  within  the  fixed  limit  construction  cost;  provided  the  De- 
signer may  in  connection  with  such  revision  make  reasonable  adjust- 
ments in  the  scope  of  the  Project  subject  to  the  written  approval  of 
the  Director  which  approval  shall  not  be  unreasonably,  withheld.  The 
Designer  shall  not  be  paid  additional  compensation  for  such  services. 

PHASE  U.  ~  DESIGNERS'  SERVICES  DURING  CONSTRUCTION  (STEPS  D  THROUGH 
E  OF  D.C.P.O.  FORM  9) 

Upon  the  award  of  the  construction  contract  the  Designer  and  his 
consultants  shall,  for  the  purpose  of  protecting  the  Commonwealth 
against  defects  and  deficiencies  in  the  work  of  the  Project:  (1)  be 
charged  with  general  administration  of  the  construction  contract; 
(2)  furnish  the  General  Contractor  with  information  for  establishing 
lines  and  grades  and  such  large  scale  drawings  and  full  sized  de- 
tailed drawings  as  the  Director  may  require;  (3)  promptly  check  and 
approve  sanples,  schedules,  shop  drawings  and  other  submissions  by 
the  General  Contractor;  (4)  visit  the  site  or  sites  of  the  Project 
weekly,  and  more  often  if  reasonably  required  by  the  Director  to  in- 
spect the  progress  and  quality  of  construction  of  the  Project;  (5) 
conduct  semi-final  and  final  inspections  of  the  construction  project 
and  report  the  results  of  such  inspections  in  writing  to  the  OFFICE; 
(5)  require  each  consultant  employed  in  accordance  with  Article  2 
above  to  make  visits  weekly,  and  more  often  if  requested  by  the 
Director,  for  the  same  purposes  during  the  progress  of  that  por- 
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6.      TYPE   2  COMTHACTS'—  DESIGN  AND  CONSTRUCTION 

PHASE  4.    --  DESIGNERS'   SERVICES  DURING  CONSTRUCTION   (CONTINUED)  f 

tion  of  the  said  construction  to  which  the  consultant's  services 
relate  and  to  report  in  writing  thereon  to  the  Designer;  (7)  report 
to  the  OFFICE  weekly  in  writing  on  the  progress  of  construction  in- 
cluding whether  or  not  the  contractor  is  keeping  record  drawings; 
(8)  reocmmend  condemnation  of  all  project  work  observed  by  the  De- 
signer which  fails  to  conform  to  the  Contract  Documents;  (9)  decide 
all  questions  regarding  interpretation  of  or  compliance  with  the 
Contract  Documents,  except  as  the  Director  may  in  writing  otherwise 
determine;  (10)  review  and  act  on  all  requests  for  change  in  plans, 
specifications,  or  contracts  for  the  Project;  (11)  upon  written  in- 
structions from  the  Director  or  Project  Manager,  furnish  working 
plans  and  specifications  for  any  such  change;  and  (12)  assist  the 
OFFICE  in  any  change. order  appeal  hearing  requested  under  General 
Laws,   Chapter  30,    Section  390.   except  as  provided  in  Article  9.1(7). 

The  Designer  shall  be  familiar  with  D.CeP.O,  Form  55  which  sets 
forth  the  procedure  for  payment  to  Contractors  and  shall  submit  to 
the  OFFICE  all  requisitions  for  payment  submitted  by  the  General 
Contractor.  With  respect  to  each  such  requisition,  he  or  she  shall 
certify  to  the  best  of  the  Designer's  iasowledge  that  the  percentage 
of  work  included  in  the  requisition  is  accurate  and  the  work  per- 
formed conforms  with  the  contract  documents.  In  the  event  the  De- 
signer does  not  approve  the  requisition  exactly  as  subletted  by  the 
General    Contractor,    said    Designer    shall    forward    it    for    payment    to  i 

the     OFFICE    dated     but     unsigned     with     an     aee<OTpanying     letter     of  ^ 

explanation  setting  forth  objections  and  reccmmended  changes.  The 
Designer  shall  coordinate  the  required  weekly  visit  to  the 
construction  site  in  such  a  manner  to  be  able  to .  return  to  his  " 
office  with  the  contractor's  payment  bearing  the  Resident  Engineer's 
approval  or  letter  of  exceptions.  Timely  payment  of  Contractors  is 
required  by  General  Laws,  Chapter  30,  Section  39K;  therefore  the 
Designer  shall  establish  office  procedures  assuring  either  immediate 
mail  or  messenger  delivery  of  the  requisition  for  payment  to  the 
OFFICE,  and  shall  process  requisition  for  payment  within  forty-eight 
hours  of  receipt. 

ARTICLE   6;      PROJECT  SUPPORT   PERSONNEL 

In  special  circumstances,  approved  in  writing  by  the  Director,  it  may  be 
necessary  for  the  Designer  to  employ  on-site  project  support  personnel. 
The  Designer  shall  be  reimbursed  for  the  salary  approved  by  the  Director 
for  any  person  employed  under  this  Article,  plus  twenty-three  percent 
(235)    for  all  overhead  expenses  for  support  personnel. 
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ARTICLE  7:   RECORD  DRAWINGS,  REPORTS,  CALCULATIONS 

1.  Before  examining  the  requisition  for  final  payment  submitted  to  the 
OFFICE  by  the  General  Contractor  and  making  any  certification  in 
response  thereto,  the  Designer  shall  obtain  from  the  General  Con- 
tractor record  drawings  showing  the  actual  installation  of  the 
plumbing,  heating,  ventilating  and  electrical  work  under  the  Con- 
struction Contract  and  all  variations,  if  any.  The  Designer  shall 
ascertain  by  his  review  that  changes  authorized  by  D.C.P.O,  Change 
Orders  are  shown  on  the  Contractor's  record  drawings  and  on  the  ap- 
plicable original  reproducibles  and  shall  submit  to  the  OFFICE  the 
complete  set  as  revised,  which  reproducibles  shall  become  the  pro- 
perty of  the  Commonwealth. 

2.  At  the  conclusion  of  the  construction  contract  the  Designer  shall 
submit  to  the  Director  a  confidential  evaluation  report  relating  to 
the  overall  performance  of  the  General  Contractor  and  his  sub- 
contractors, in  the  form  prescribed  by  the  OFFICE. 

3.  Two  suitably  bound  legible  copies  of  all  original  design  and  quanti- 
ty calculations  including  those  pertinent  to  change  orders  and  shop 
drawings  if  applicable  shall  be  furnished  by  the  Designer  to  the 
OFFICE  at  the  conclusion  of  the  construction  contract  and  prior  to 
the  expiration  of  the  construction  period. 

ARTICLE  8;   DESIGNER'S  BASIC  FEE 

For  the  performance  of  all  services  required  in  this  contract  and  exclud- 
ing those  services  specified  under  Articles  9.  tO,  and  11,  the  Designer 
shall  be  compensated  by  the  OFFICE  in  accordance  with  the  lump  sub  fee  as 
designated  in  the  Notice  to  Proceed  and  determined  in  accordance  with: 
(a)  a  negotiated  lump  sun  fee  or  (b)  a  lump  sun  fee  established  by  the 
Deputy  Commissioner  prior  to  the  designer  selection  process. 

If  there  is  a  material  change  in  the  scope  of  services  provided  in  this 
contract,  the  Designer  and  the  OFFICE  will  mutually  agree  to  an  adjust- 
ment in  the  Designer's  Basic  Fee.  Delay  of  one  year  or  more  by  the 
Commonwealth  plus  a  significant  change  in  the  estimated  construction  cost 
of  the  project  vdll  be  considered  a  change  in  scope  of  services. 

Payment  of  the  design  fee  shall  be  made  i"n  accordance  with  Article  12. 

1.  Designer's  Basic  Fee  — 

2.  Special  Conditions  — 
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ARTICLE   9:      EXTHA  CaMPENSATIOM 

1.  With  the  formal  written  approval  of  the  Director,  the  Designer  shall 
perform  all  or  any  of  the  following  services  in  addition  to  the  ser- 
vices performed  pursuant  to  Article  5  above.  For  such  services  the 
Designer  shall  be  compensated  by  the  Commonwealth  at  the  rate  of 
forty-five  ($45.00)  dollars  per  hour  for  the  time  of  any  principal 
of  the  Designer  or  any  approved  Consultant  to  the  Designer  in  ac- 
cordance with  Article  2  above,  and  for  the  time  for  any  technical 
employee  of  the  Designer  or  any  such  Consultant  at  the  rate  of  two 
and  one-half  (2  1/2)  times  the  wages  of  such  enployee,  provided  that 
in  no  event  shall  the  hourly  rate  of  said  technical  «nployee  exceed 
the  total  sun  of  forty-five  ($45.00)  dollars  per  hour:  (1)  making 
measured  drawings  of  existing  construction  facilities  when  required 
for  planning  additions  or  alterations  thereto,  (2)  revising  previ- 
ously approved  drawings,  specification  or  other  documents  to  accom- 
plish changes  authorized  by  the  Director,  (3)  preparing  documents 
for  alternate  bids  requested  by  the  Director  except  alternates  pre- 
pared by  the  Designer  to  adjust  the  fixed  limit  construction  cost, 
(4)  providing  consultation  coneertJing  replaeanent  of  any  work  dam- 
aged by  fire  or  other  cause  during  construction  and  furnishing  pr©~ 
fessional  services  of  the  type  set  forth  in  Article  5  as  may  be  re- 
quired in  connection  with  the  replaeaffient  of  such  work,  (5)  provid- 
ing professional  services  made  necessary  by  the  default  of  the  con- 
tractor in  the  performance  of  the  construction  contract,  (6)  provid- 
ing services  after  final  payment  to  the  contractor,  (7)  assisting 
the  OFFICE  in  change  order  appeal  hearings  under  General  Laws,  G^ap™ 
tar  30f  Section  390?  by  preparing  special  documents  or  appearing  as 
a  witness,  (8)  for  preparing  change  orders  and  supporting  data,  ex- 
cept as  set  forth  in  Article  11,  (9)  revising  vrerking  plans  and  spe- 
cifications submitted  in  their  final  and  ccoplete  form  for  which 
bids  were  not  received  within  six  (6)  months  after  submission,  (10) 
making  studies  other  than  those  normally  required  and  preparing  ap» 
plications  and  reports  to  assist  the  OFFICE  in  obtaining  federal 
aid,  (11)  preparing  operating  and  maintenance  manuals,  (12)  observ- 
ing  the  balancing  of  air  and  water  eireulatien  systems  and  reporting 
the  results  thereof,  (13)  observing  and  setting  and  adjusting  auto- 
matic controls  and  reporting  the  results  thereof,  (14)  assisting  the 
Commonwealth  in  litigation  arising  out  of  the  construction  contract, 
(15)  performing  services  for  interior  design,  and  (16)  performiag 
any  other  professional  services  not  otherwise  required  under  this 
contract « 

2.  Upon  submission  by  the  Designer  of  satisfactory  evidence  that  addi- 
tional expenses  are  being  incurred  beyond  the  amount  realized  on  a 
fee  basis,  the  Director  aay  authorize  extra  compensation  on  the  ba- 
sis of  actual  cost  plus  overhead ^  but  net  profit  and  without  a  2  1/2 
times  markup  for  additional  services  rendered  under  Phase  4,  after 
the  original  scheduled  eonstruetion  completion  time  as  extended  by 
authorized  additional  work  change  orders  has  been  exceeded  by  more 
than  twenty-five  percent  (25S)  through  no  fault  of  the  Designer. 
This  shall  only  be  applicable  when  the  Designer  shall  have  submitted 
under    Article    5    Phase    3    a    detailed    analysis    or    description    of    how 
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ARTICLE   9:      EXTRA  COMPENSATION   (CONTINUED) 

the    Designer    arrived    at    the    estimated    number    of    calendar    days    for 
ccmpletion  of  construction. 

ARTICLE    10:      REIMBURSEMENT 

I 
The  Designer  shall  be  reimbursed  by  the  Commonwealth: 

(1)  Tne  actual  cost  to  the  Designer  of  consultants  hired  to  obtain  any 
data  in  accordance  with  Article  3  above,  provided,  however  that  no 
reimbursement  for  such  expense  shall  be  made  unless  the  rates  of 
compensation  for  said  consultant  services  shall  have  been  approved 
in  writing  by  the  Director.      The  Director  may  approve  a  lump  sum  fee. 

(2)  The  actual  cost  to  the  Designer  of  special  consultants  not  specified 
in  Article  2  and  approved  in  writing  by  the  Director,  provided,  how- 
ever, that  no  reimbursement  for  such  expense  shall  be  made  unless 
the  rates  of  compensation  for  said  consultant  services  shall  have 
been  approved  in  writing  by  the  Director.  The  Director  may  approve 
a  lump  sum  fee. 

(3)  Any  other  specially  authorized  reimbursement,  including  special 
printing. 

(4)  For  document  copies  in  excess  of  numbers  specified  in  the  contract 
if  requested  by  the  OFFICE. 

Tne  OFFICE  shall  not  reimburse  the  Designer  for  travel  expenses  under 
this  contract,  provided,  however,  that  in  special  circumstances  and  with 
the  prior  approval  of  the  Director,  the  Designer  may  be.  reimbursed  for 
out-of-state  travel  expenses  consistent  with  the  Rules  and  Regulations 
promulgated  under  Section  38,   Chapter  7  of  the  General  Laws. 

The  OFFICE  shall  not  reimburse  the  Designer  for  any  telephone  or  other 
out-of-pocket  expenses  unless  specifically  authorized  under  this  Article. 

For  coordination  and  responsibility  of  services  authorized  under  (1)  and 
(2)  the  Designer  shall  be  reimbursed  the  actual  expense  plus  10%  where 
the  estimated  cost  of  the  specific  services  is  estimated  not-to-exceed 
$50,000.00.  The  aforementioned  percentage  will  be  negotiated  to  a  lesser 
factor  in  those  instances  when  the  not-to-exceed  cost  is  projected  to 
exceed  $50,000.00 

The  exemption  number  assigned  to  the  OFFICE  as  an  exaapt  purchaser  under 
the  Sales  Act,  C14  of  the  Acts  of  1966  to  the  extent  that  materials  and 
supplies  are  used  or  incorporated  in  the  performance  of  this  contract  for 
the  Commonwealth  is  E  046  002  284. 
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ARTICLE    n:      DESIGN  FEES  AND  RESP0NSI3ILITT  FOR  MODIFICATIONS  AND  CHANGE 
ORDERS 

The  Designer  shall  be  compensated  in  accordance  with  the  rates  specified 
in  Article  9.  for  the  services  of  its  employees  or  any  Consultant  listed 
in  Article  2  for  the  preparation  of  modifications,  change  orders  and  sup- 
porting data.  The  Designer  or  his  consultants  shall  not  be  conpensated 
for  any  services  involved  in  preparing  changes  that  are  required  for  ad- 
ditional work  that  should  have  been  anticipated  by  the  Designer  in  the 
preparation  of  tfie  bid  documents,  as  reasonably  determined  by  the  Direc- 
tor, The  Designer  shall  not  be  compensated  for  any  services  involved  in 
preparing  changes  required  to  make  unit  price  adjustments  due  to  existing 
conditions.  Changes  for  which  the  Designer  receives'-  no  compensation  un- 
der this  Article  shall  be  called  "no  fee  modifications"  or  "no  fee  change 
orders."  The  fact  that  the  Designer  receives  no  fee  shall  not  limit  the 
Commonwealth's  legal  remedies  regarding  such  changes. 

Payments  for  modifications  or  change  orders  to  the  Designer  shall  be  made 
upon    completion    of    the    contractor's    work    under    sueh    modifications    or 

change  orders. 

ARTICLE    12:      METHOD  OF   PAYMENT  TO  THE  DESIGNER 

Except  as  the  Director  may  otherwise  authorize  upon  written  request  of 
the  Designer,  the  ccnpensation  payable  under  ARTICLE  8  abeve,  for  perfor- 
mance of  all  services  specified  in  AHTICLE  5,  shall  be  paid  to  the  De- 
signer by  the  Commonwealth  in  accordance  \ri,th  the  follQ*d=ag  instructions s 

A.  Services  provided  under  TIPS  1  contracts  shall  be  c^ipensated  en  an 
hourly  basis  based  upon  the  not-to-exceed  anount  listed  in  the  Moo 
tice  to  Proceed  and  Article  5  and  eoaputed  as  fellows 2. 

1.  Forty-five  dollars  ($45.00)  per  hour  for  the  time  of  principals 
©f  tJie  Designer  or  approved  Consultants  to  the  Designer, 

2.  For  the  time  of  any  Technical  Employee  of  the  Designer  or  any 
such  esnsultant,  at  the  rate  of  two  and  one-half  (2  1/2)  times 
the  actual  wages  of  such  employees,  provided  that  in  no  event 
shall  the  hourly  rate  of  said   Technical   Employee  at   the  rate   of 

.  two   and  one-half  (2   1/2)   times  the  actual  wage,   exceed   the  total 
sum  of  forty^five  dollars  ($45.00)  per  hour. 

3.  Billing  by  the  Designer  for  ccespensation  shall  be  render^  on 
the  Ccomonwealth  of  Massachusetts  Standard  Invoice  Form  CD-12 
accompanied  by  a  ceesplete  breakdown  listing  the  nanes  of  the 
Principal  and  Technical  Employees,  Payroll  Title,  Dates  and 
Hours  worked.   Hourly  Rate  and  extended  amounts. 

4.  Clerical  services  are  not  directly  eoapensable  under  this  Ar- 
ticle. 
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3.  The  basic  fee  under  TYPE  2  contracts  shall  be  paid  to  the  Designer  in 
accordance  with  the  following  schedule  so  that  the  total  paid  shall 
equal  the  percentage  of  the  basic  fee  set  forth  at  each  step: 

1.  Fifteen  percent  (155)  of  the  basic  fee  of  such  compensation  upon 
approval  of  schematics,   required  under  Phase   1. 

2.  Twenty-five  percent  (255)  of  such  compensation  upon  submission 
of  the  completed  design  development  documents  and  cost  estimate 
all  in  satisfactory  form  as  required  in  Phase  2  of  the  Project. 

3.  Thirty  percent  (305)  of  such  compensation  upon  receipt  of  writ- 
ten approval  of  the  design  development  documents  and  estimate, 
all  as  revised  if  necessary. 

4.  Forty-five  percent  (455)  of  such  compensation,  when  the  con- 
struction documents  are  sixty  percent  (605)  completed  as  de- 
termined by  the  OFFICE. 

5.  Sixty-five  percent  (655)  of  such  compensation  upon  submission  of 
the  completed  construction  documents,  proposal  forms  and  con- 
struction cost  estimate  required  in  Phase  3  of  the  Project. 

6.  Seventy  percent  (705)  of  such  compensation  upon  receipt  of  writ- 
ten approval  of  the  construction  documents  by  the  Director  and 
the  Operating  Agency. 

7.  Seventy-five  percent  (755)  of  such  compensation  upon  submission 
by  the  Designer  of  a  qualification  review  and  recommendation  of 
low  bidder  (see  Article  5,  Phase  3)  and  award  of  the  Construc- 
tion Contract. 

8.  Eighty  percent  (305)  of  such  compensation  when  the  value  of  in- 
corporated and  completed  work  to  date  of  the  construction  con- 
tractor is  equal  to  twenty  percent  (205)  of  the  Total  Construc- 
tion Coat  as  approved  by  the  OFFICE. 

9.  Eighty-five  percent  (855)  of  such  compensation  when  the  value  of 
incorporated  and  completed  work  to  date  of  the  construction  con- 
tractor is  equal  to  forty  percent  (405)  of  the  Total  Construc- 
tion  Cost  as  approved  by  the  OFFICE. 

10.  Ninety  percent  (905)  of  such  compensation  when  the  value  of  in- 
corporated and  completed  work  to  date  of  the  construction  con- 
tractor is  equal  to  sixty  percent  (605)  of  the  Total  Construc- 
tion  Cost  as  approved  by  the  OFFICE. 
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11.  Ninety-five  percent  (95*)  of  such  eompenaation-  when  the  total     ^ 
value  of  incorporated  and  completed  work  to  date  of  the  con™ 
struction  contractor  is  equal  to  eighty  percent  (805)  of  the 

Total  Construction  Cost. 

12.  One  hundred  percent  (100?)  of  such  eompensation  upon  final  ac- 
ceptance of  the  Construction  Contract. 

ARTICLE  13:   TERMINATION,  MO  AWARD 

1.  By  written  notice  to  the  Designer,  the  Director  may  terminate  this 
contract  at  any  time.  If  any  such  termination  shall  occur  without 
the  fault  of  the  Designer,  all  ccmpensation  and  reimbursement  due 
to  the  Designer  up  to  the  date  of  termination,  in  accordance 

with  all  contract  terms,  including  proportionate  payment 
for       uncompleted  portions  of  the  work,  shall  be  paid  fee  the 
Designer  by  the  Commonwealth.   Such  payment  shall  not  exceed  the 
fair  value  of  the  work,  as  the  Director  shall  determine. 

2.  By  written  notice  to  the  Director,  the  Designer  may  terminate  this 
contract  (1)  if  the  Commonwealth,  >d,thin  sixty  (60)  days  following 
written  notice  to  the  Director  from  the  Designer  of  any  default  by 
the  Commonwealth  under  the  contract,  shall  have  failed  to  reaeve 
such  default  or  (2)  if,  after  the  Designer  shall  have  performed  til 
services  required  of  the  Designer  in  Phase  1,  Phase  2,  or  Phase  3  ©^  M 
the  Project,  at  least  six  (6)  months  shall  have  elapsed  without  re-  " 
oeipt  by  the  Designer  of  .Notice  to  Proceed  with  the  next  phas®  of 

the  Project.  Upon  any  such  termination  by  the  Designer  all  compen- 
sation and  reimbursement  payable  to  the  Designer  in  accordance  with 
the  contract  up  to  and  including  the  date  of  termination  shall  be 
paid  to  the  Designer  by  the  Commonwealth. 

3.  If  after  receipt  of  the  bids  on  the  Construction  Contract  or  approv- 
al of  the  final  Plans  and  Specifications  by  the  OFFICE,  the  Con- 
struction Contract  is  net  awarded  by  the  OFFICE,  the  Designer  shall 
be  paid  seventy-five  percent  (75$)  of  the  basic  fee  .  consistent 
with  the  provisions  of  Article  12. 

ARTICLE  14;   RELEASE  AND  DISCHARGE 

The  acceptance  by  the  Designer  of  the  last  payment  for  services  paid  un- 
der the  provisions  of  Paragraph  12  of  Article  12  or  under  Article  13  in 
the  event  of  termination  of  the  contract,  shall  in  each  instance,  operate 
as  and  be  a  release  to  the  Commonwealth  of  Massachusetts,  the  OFFICE,  and 
every  member  and  agent  thereof,  from  all  claim  and  liability  to  the  De- 
signer for  everything  done,  or  furnished  for  or  relating  to  the  work,  or 
for  any  act  or  neglect  of  the  OFFICE  of  any  person  relating  to  or  affect- 
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ing  the  work,  except  for  those  written  claims  submitted  by  the  Designer 
to  the  OFFICE  with  the  last  payment  requisition. 

ARTICLE   15:      NOTICES,    APPROVALS,    INVOICES 

Any  notice  required  under  this  contract  to  be  given  by  the  Ccmmonwealth 
to  the  Designer,  or  by  the  Designer  to  the  Commonwealth,  shall  be  deemed 
to  have  been  so  given,  whether  or  not  received,  if  mailed  by  prepaid  pos- 
tage by,  respectively,  the  Director  to  the  Designer  at  the  address  speci- 
fied for  the  Designer  on  Page  One  above,  or  the  Designer  to  the  Director 
at  One  Ashburton  Place,   Boston,   MA     02108. 

Written  approval  by  the  Director  for  Article  9  Extra  Compensation  and 
Article  10  Reimbursements  shall  be  in  either  the  form  of  a  letter  or  Re- 
servation of  Funds  Form  CD-40  or  Change  in  Reservation  of  Funds  Form  CD- 
40A. 

All  invoices  except  for  those  made  under  the  provisions  of  Article  11  may 
be  submitted  monthly  and  subject  to  contract  terms  and  proper  documenta- 
tion will  be  promptly  processed  by  the  OFFICE  or  returned  to  the  Design- 
er. No  invoice,  however,  shall  be  required  to  be  submitted  or  processed 
when  the  net  amount  due  is  less  than  $100.00.  All  invoices  from  the  De- 
signer shall  be  submitted  to  the  OFFICE  accompanied  by  a  completed  Com- 
monwealth of  Massachusetts  Standard  Invoice  Form  CD-I  2. 

Invoices  for  services  tinder  Article  12,  Paragraphs  7,  8,  9,  10,  11,  and 
12  shall  set  forth  the  name,  payroll  title  and  dates  of  site  visits  re- 
quired under  Article  5,    Phase  4. 

Invoices   siibmitted   for  services  which^have  not  been  previously  authorized 

in  writing  shall  be  returned  to  the  Designer. 

Invoices  for  services  under  Article  9,  10,  and  11  shall  be  accompanied  by 
a  complete  breakdown  listing  the  name,  payroll  title,  date,  number  of 
hours  each  day,  hourly  rate  and  extended  amount. 

Requests  for  previously  authorized  expenses  of  any  nature  must  be  accom- 
panied by  a  billing/receipt  from  the  source  of  the  expense. 

Supporting  back-up  data  shall  be  submitted  in  triplicate. 

ARTICLE   16:      INSURA21CE 

1.  The  Designer  shall  at  his  own  expense  obtain  and  maintain  a  Profes- 
sional Liability  Policy  for  errors,  omissions  or  negligent  acts 
arising  out  of  the  performance  of  this  agreement  in  a  minimum  amount 
equal  to  ten  percent  (10%)  of  the  Fixed  Limit  Construction  Cost  and 
in  any  event  shall  not  be  less  than  $50,000.00.  Insurance  coverage 
in    excess    of   one    million    dollars    ($1,000,000.00)    shall    not    be    re- 
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quired  with  exceptions  to  be  negotiated  or  expressed  in  the  original-     g 
public  notice  to  Designers.   Subject  to  the  prior  approval  of  the     1 
OFFICE,  the  Designer  may  have  a  Professional  Liability  Policy  with  a 
deductible  clause  if  in  the  judgment  of  the  OFFICE,  the  Designer's 
financial  resources  are  sufficient  to  directly  absorb  the  possible 
Liability  expenses  without  surety  assistance. 

2.  The  coverage  shall  be  in  force  from  the  time  of  the  agreanent  to  the 
date  when  all  construction  work  designed  under  the  contract  is  com- 
pleted and  accepted  by  the  OFFICE.  Since  this  insurance  is  normally 
written  on  a  year-to-year  basis,  the  Designer  shall  notify  the  OF- 
FICE should  coverage  becaae  unavailable. 

3.  The  Designer  shall,  before  commencing  performance  of  this  contract, 
provide  by  insurance  for  the  payment  of  scmpensation  and  the  fur- 
nishing of  other  benefits  in  accordance  with  General  Laws,  Chapter 
152,  as  amended,  to  all  employed  under  the  contract  and  shall  con- 
tinue such  insurance  In  full  force  and  effect  during  the  term  of  the 
sontraet. 

4.  The  Designer  shall  carry  insurance  in  a  sufficient  ffijount  to  assure 
the  restoration  of  any  plans,  drawings,  computations,  field  notes  or 
other  similar  data  relating  to  the  work  covered  by  this  contract  in 
event  of  loss  or  destruction  until  the  final  fee  payment  is  made  or 
all  data  is  turned  over  to  the  OFFICE. 

5.  Certificates  and  any  and  all  renewals  substantiating  that  required     m 
insurance,  coverage  is  in  effect  shall  be  filed  with  the  contract. 

Any  cancellation  of  inauranee  whether  by  the  insurers  or  by  the  in- 
sured shall  not  be  valid  unless  written  notice  thereof  is  given  by 
the  party  proposing  eaneellation  to  the  other  party  and  to  the  OF- 
FICE at  least  fifteen  days  prior  to  the  intended  effective  date 
thereof,  which  date  should  be  e^epressed  in  said  notice.  The  Design- 
er shall  indemnify,  defend  and  save  harmless  the  Commonwealth,  the 
Operating  Agency,  the  OFFICE  and  all  of  its  or  their  officers, 
agents,  and  employees  against  all  suits,  claims  of  liability  ©f 
every  name  and  nature,  for  or  on  account  of  any  injuries  to  persons 
or  damage  to  property  arising  out  of  the  negligence  of  the  Designer 
in  the  performance  of  the  work  covered  by  this  agreement  and/or 
failure  to  ccmply  with  the  terms  and  conditions  of  this  agreement, 
whether  by  himself  or  his  aeployees  or  subcontractors,  but  only  in 
respect  of  such  injuries  or  damages  sustained  during  the  performance 
and  prior  to  the  completion  and  acceptance  of  the  work  covered  by 
this  agreement. 

6o  Upon  request  of  the  Designer,  the  Director  reserves  the  authority  to 
modify  any  conditions  of  this  Atticie  . 

7o  Designers  providing  services  on  TYPE  1  contracts  shall  be  exempt 
from  the  provisions  of  this  Article  unless  the  request  for  proposals 
provides  to  the  contrary. 


A-26 


(DCPO  MODEL  CONTRACT;      Designer  Selection   -  Page   19   of 
ARTICLZ   17:      LEGAL  REQUISEMEJITS 

1.  NONRESIDENT  PROCESSING;  SIGNATURES 

Every  Designer  who  is  a  nonresident  of  the  Commonwealth  of  Massachu- 
setts, or  a  nonresident  co-partner  of  a  Designer  hereby  appoints  the 
Secretary  of  the  Commonwealth  of  Massachusetts  and  his  successor  in 
office  to  be  his  true  and  lawful  attorney  in  and  for  Massachusetts, 
upon  whom  all  lawful  processes  in  any  action  or  proceeding  arising 
out  of  this  contract  may  be  served.  When  legal  process  against  any 
such  person  is  served  upon  the  Secretary  of  State,  a  copy  of  such 
process  shall  forthwith  be  sent  by  registered  mail  with  a  return 
receipt  requested  by  the  OFFICE  or  its  lawful  Attorney  to  said 
Designer  or  nonresident  co-partner  at  the  address  set  forth  in  the 
contract.  Said  Designer  or  said  nonresident  co-partner  hereby 
stipulates  and  agrees  that  any  lawful  process  against  it  which  is 
served  on  said  attorney  shall  of  the  same  legal  force  and  validity 
as  if  served  on  said  Designer  or  on  said  co-partner.  Such  authority 
shall  continue  in  force  so  long  as  any  liability  ranains  outstanding 
against  said  Designer  or  said  co-partner. 

2.  ANTI-aoyCOTT  COVENANT    (EXECUTIVE  ORDER   #130) 

Tne  contractor  warrants,  represents  and  agrees  that  dxjring  the  time 
this  contract  is  in  effect,  neither  it  or  any  affiliated  company,  as 
hereafter  defined,  participates  in  or  cooperates  with  an  interna- 
tional boycott,  as  defined  in  Section  999  (b)(3)  and  (U)  of  the  In- 
ternal Revenue  Code  of  195^,  as  amended,  or  engages  in  conduct  de- 
clared to  be  unlawful  by  General  Laws  Chapter  15  IE,  Section  2.  If 
there  shall  be  a  breach  in  the  warranty,  representation  and  agree- 
ment contained  in  this  paragraph,  then  without  limiting  such  other 
rights  as  it  may  have  the  Commonwealth  shall  be  entitled  to  rescind 
this  contract,  ks  used  herein,  an  affiliated  company  shall  be  any 
business  entity  of  which  at  least  515  of  the  Ownership  interests  are 
directly  or  indirectly  owned  by  the  contractor  or  by  a  person  or 
persons  or  business  entity  or  entities  directly  or  indirectly  owning 
at  least  51'  of  the  ownership  interests  of  the  contractor,  or  which 
directly  or  indirectly  owns  at  least  51 J  of  the  ownership  interests 
of  the  contractor. 

3.  ACCESS  TO  CONTRACTOR'S   RECORDS   (EXECUTIVE  ORDER  #195) 

The  Governor  or  his  designee,  the  Secretary  of  Administration  and 
Finance,  and  the  State  Auditor  or  his  designee  shall  have  the  right 
at  reasonable  times  and  upon  reasonable  notice  to  examine  the  books, 
records  and  other  compilations  of  data  of  the  contractor  which  per- 
tain to  the  performance  and  requirements  of  this  contract. 

4.  TRUTH-IN-NEGOTIATIONS    CERTIFICATE    (GENERAL    UWS    CHAPTER    7,     SECTION 
301) 

If  the  designer's  or  construction  manager's  fee  is  negotiated,  the 
designer    or    construction    manager    must    file    a    truth-in-negotiations 
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THUTH-IN -NEGOTIATIONS    (CONTINUED) 

certificate  prior  to  being  awarded  the  contract'  by  the  deputy  com- 
missioner, which  oust  be  incorporated  into  the  contract.  The  certi- 
ficate must  contain: 

a.  a  statement  that  the  wage  rates  and  other  costs  used  to  support 
the  designer's  compensation  are  accurate,  complete,  and  current 
at  the   time  of  contracting;   and 

9 

b.  an  agreement  that  the  original  contract  price  and  any  additions 
to  the  contract  may  be  adjusted  within  one  year  of  completion  of 
the  contract  to  exclude  any  significant  amounts  if  the  deputy 
commissioner  determines  that  the  fee  was  increased  by  such 
anounts  due  to  inaceurate,  incomplete  or  noncurrent  wage  rates 
or  other   costs. 


ARTICLE    18:      DESIGNER  'S  CONTRACT  SUPPLEMENTARY  DATA 

No  changes  are  to  be  made  in  either  Paragraphs  1,  2,  or  3  of  this  Article 
at  any  time  during  the  life  of  this  eentraet  without  prior  written  noti- 
fication   to    the    Director    and    when    required,    receipt  of   written   approval 

by  the  Director. 

1.  In  accordance  with  the  provisions  of  General  Laws  Qiapter  7,  Section 
14A,  "No  contract  to  provide  eensultant  services  shall  be  awarded  by 
the  Commonwealth^  or  by  any  department,  board,  commission  or  other 
agency  acting  in  its  behalf,  ualess  the  person  signing  such  contract 
on  behalf  of  the  party  contracting  to  provide  such  services  files 
with  the  C«nptroller  a  stateaent  mad©  under  the  penalties  of  perjury 
setting  forth  the  names  and  addresses  of  all  persons  having  a  finan- 
cial interest  herein,  net  iaeluding  however,  any  person  whose  only 
financial  interest  therein  esnslsts  ©f  the  holding  of  one  percent  or 
less  of  the  capital  stock  of  a  corporation  contracting  to  provide 
such  services." 

NOTEj  Individuals  who  sign  a  eenfe^act  in  their  own  behalf  must  also 
complete  the  certification  below  as  well  as  sign  the  contract.  For 
the  purposes  of  this  directive,  the  term  "financial  interest"  will 
generally  refer  to  any  per  son »  who,  in  some  direct  manner,  will  be- 
nefit financially  from  a  given  eentractual  relationship  with  the 
Commonwealth.  However,  this  may  not,  in  every  case,  preclude  the 
possibility  of  an  existing  financial  interest  within  the  meaning  of 
the  statute  where  a  financial  benefit  is  to  be  realized  in  some  in- 
direct manner.  Where  doubts  arise  in  a  specific  case,  it  is  advis- 
able that  nases  and   addresses  be  ineludedo 

The  Designer  certifies  under  the  penalties  of  perjury  that  the  fol- 
lowing sets  forth  the  naeses  and  addresses  of  all  persons  having  a 
financial  interest  in  this  contract,  in  accordance  with  the  provi- 
sions of   Chapter  7,    Section   1 4A. 
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AHTICL;    18:      DESIGNER'S  CONTRACT  SUPPLEMENTARY  DATA   (CONTINUED) 

NAME  ADDRESS 


2.  The  Designer  certifies  under  the  penalties  of  perjury  that  the  fol- 
lowing named  (Individual)  (Partners)  (Directors  of  Corporation)  are 
registered  by  the  Commonwealth  as  architects  or  professional  engin- 
eers pursuant  to  the  provisions  of  General  Laws,  Chapter  112  and 
further  that  the  (Individual)  and  that  the  majority  of  the  (Part- 
ner s )  (Directors^  of  the  Corporation)  and  all  the  Joint  Venturers  are 
so  registered  by  the  Commonwealth. 

NAME  TITLE  MASS.    REGISTRATION  NO. 


NOTE:  The  above  information  must  be  completed  to  comply  with  the  provi- 
sions of  General  Laws,  Chapter  7,  Section  30B.  Programmers  and  construc- 
tion managers  are  not  required   to  be  registered  under  Section  30B. 

3.  Tne  Designer  certifies  under  the  penalties  of  perjury  that  the  fol- 
lowing named  (Individual) (Partners) (Officers  of  Corporation)  are  the 
officers  of  the  firm  contracted  for  the  above  designated  Mass.  State 
Project: 
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ARTICLE    13:      DESIGNEH'S   CONTRACT  SUPPLEMENTARY  DATA   (CONTINUED) 


IF  A  CORPORATION:      (Name  Officers   and   Titles 


^■ 


IF  A   PARTNERSHIP:      (Names  of  all   Partners) 


IF  AN  INDIVIDUAL:      (Name  of  Owner) 


MASSACHUSETTS   REGISTERED   PRINCIPAL  OF  FIRM   RESPONSIBLE  FOR   THIS    PROJECT   IS 


(Notify  OFFICE  of  any  changes.) 


4.  In  accordance  with  the  previsions  of  General  Laws,  Chapter  29.  Sec- 
tion 29A(4)  I  hereby  certify  that  a  resuae  of  the  Designer  has  been 
filed  with  the  Designer  Selection  Beard » 

In  accordance  with  Chapter  7,  Section  301(e).  I  further  certify  that 
the  Designer  or  Construction  f^nager  has  not  given,  offered  or 
agreed  to  give  any  person,  corporation,  or  other  entity  any  gift, 
contribution  or  offer  of  employment  as  an  indueasent  for,  or  in  con- 
nection with,  the  award  of  the  contract  for  design  services;  no  een- 
ss^tant  to  or  subcontractor  for  the  Designer  or  Construction  Manager 
has  given,  offered  or  agreed  to  give  any  gift,  contribution  or  offer 
of  employment  to  the  Designer  or  Construction  Manager,  or  to  any 
other  person,  corporation,  or  entity  as  an  inducenent  for,  or  in 
connection  with,  the  award  to  the  consultant  or  subcontractor  of  a 
contract  by  the  Designer  or  Construction  Manager;  and  no  person, 
corporation  or  other  entity,  other  than  a  bona  fide  full-time  em- 
ployee of  the  Designer  or  Construction  Manager,  has  been  retained  or 
hired  by  the  Designer  or  Construction  f^nager  to  solicit  for  or  in 
any  way  assist  the  Designer  or  Construction  Manager  in  obtaining  the 
contract  for  design  services  upon  an  agreement  or  understanding  that 
such  person,  corporation  or  other  entity  be  paid  a  fee  or  other  con- 
sideration contingent  upon  the  award  of  the  contract  to   the  Designer. 


yi 
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ARTICLE    18:      DESIGNER'S  CONTRACT  SUPPLEMENTARY  DATA  (CONTINUED) 

Signed   under   the   penalties  of  perjury  this  ______  day  of  , 

19 . 

Designer:     _____^.^^______________^___^_^_________^__„_______ 

By: , , 

5.      DISCLOSURE   STATEMENT 

In  accordance  with  the  provisions  of  Administration  and  Finance  Bul- 
letin 7^-4  Paragraph  4,0«3(f)  the  following  is  a  listing  of  all 
other  existing   contracts  or   income  derived  by  (Firm  Name)  


from  the  Commonwealth  or  any  political  subdivision  thereof  or  public 
authority  therein,  from  the  Federal  Government  or  any  agency  there- 
of,  and   from  any  other  governmental   source  for   services  rendered: 

CONTRACT   DESCRIPTION  PRESENT  STATUS  ?  FEE  BALANCE  OF  FES 

AWARDING  AUTHOR  HY  DESIGN /CONSTRUCTION         RECEIl/ED  ANTICIPATED 
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Designer   Selection  -  Page   24 


IN  WITNESS  WHEREOF,  on  the  day  and  year  hereinabove  first  written,  the 
Designer  (if  individual)  has  hereunto  set  his  hand  and  seal  —  (if  part- 
nership) has  caused  these  presents  to  be  signed  and  sealed  by  its  partner 
in  the  name  of  the  partnership  —  (if  Corporation)  has  caused  these  ?re» 
sents  to  be  signed  and  sealed  in  its  name  and  behalf,  and  its  corporate 
seal  to  be  hereto  affixed  by  the  signatory  below  authorised  so  to  do*  — 
and   the  Director  has  signed   these   presents  in  behalf  of  the  Commonweal th. 

EXECUTED   IN   QUINIUPLICATE 

•If  a  Corporation,  attach  to  eaeh  signed  copy  of  this  contract  an  at- 
tested copy  of  the  vote  of  the  Corporation  on  authorizing  the  said  sign- 
ing  and    sealing. 


DESIGNER ; 


(Seal) 


(Seal) 


(Seal) 


COMMONWEALTH  OF  MASSACHUSETTS 


i 


BY: 


Director 


*  « 


**The  Director  hereby  certifies  that  this  eon- 
tract  award   has  received  the  prior  approval  of 
the  Deputy   CciBmissioner  of  the  Division  of 
Capital   Planning  and  Operations. 
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At   a  duly  authorized  meeting  of  the   Hoard  of  Directors  of  the 


held  on 


(Name  of   Corporation)  (Date) 

At    which    all    the    Directors    were    present   or    waived    notice,    it    was   voted 
that. 


(Name)  (Officer) 

of  this   company,   be   and    he    hereby   is   authorized    to    execute   contracts   and 
bonds    in    the    nane    and    behalf   of    said    company,    and    affix    its    Corporate 
Seal    thereto,    and    such    execution    of   any   contract   or    obligation    in    this 
company's  name  on   its  behalf  by  such  _____________________________  under 

(Officer) 
seal  of  the  company,   shall  be  valid  and  binding  upon   this  company, 

A  TRUE  COPY. 

ATTEST: 


(Qerk) 
Place  of  business 


DATE  CF   THIS  COMTMCT_ 
I  hereby  certify  that  I  am  the  clerk  of  the 


that 


is  the  duly  elected  _^_^^^^__^_^^__^^_^_^^__  of  said  company,  and 
the  above  vo.te  has  not  been  amended  or  rescinded  and  remains  in  full 
force  and   effect  as  of  the  date  of  this  contract. 


(Clerk)  (Corporate  Seal) 
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AFFIDAVIT  OF  COMPLIANCE  ESCOTITE   OFFICE  FOR 

Form  AF-4A   1/78  AEMINISTRATION  AND  FINANCE 

The  Commonwealth  of  Massachusetts 


MASSACHUSETTS  BUSINESS  CORPORATION 

NON-PROFIT  CORPORATION 

FOREICaJ    (non-Massachusetts)   CORPORATION 

,  I  I  President  I  I  Qerk  of 


(Typed   Name) 
whose  principal   office  is  located 


(Name  of   Corporation) 


do  hereby  certify  that  the  above  named  Corporation  has  filed  with  the 
State  Secretary  all  certificates  and  annual  reports  required  by  Qiapter 
156B,  Section  109  (Business  Corporation),  by  Chapter  181,  Section  4 
(Foreign  Corporation),  or  by  Qsapter  180,  Section  26A  (non-profit 
Corporation)  of  the  Massachusetts  General  Laws. 

SIGNED  UNDER  IKE   PENALTIES  OF   PERJUHI  this day  of ^, 

19 


Signature  of  responsible  Corporate  Officer 


Please    refer    Corporations    which    refuse   or    fail    to    complete    and    execute 
Form  AF-4A,   and   also  direct  any  questions  you  may  have,  tot 

■  T^semas  Steel 
Office  of  the  Secretary  of  the  Commonwealth 
Corporations  Division 
John  W.   MeCormaek  Gilding,    Room  1710 
Boston,   MA     02108 


f 


DIVISION  OF  CAPITAL  PLANNING 
AND  OPERATIONS 


The  Division  of  Capital  Planning  and  Operations  (DCPO)  is 
responsible  for  supervising  all  state  building  projects  and 
has  certain  responsibilities  regarding  local  construction. 
DCPO  replaced  the  Bureau  of  Building  Construction  (BBC). 

DCPO  has  issued  contractor  prequalif ication  guidelines 
(see  page  B-2 )  as  well  as  a  contractor  qualification 
statement,  rating  form,  an  application  to  bid  form,  and 
general  and  sub-bid  forms.   Samples  of  these  forms  can  be 
found  on  pages  B-11,  B-22,  B-25,  B-27,  and  B-31.   DCPO  has 

also  issued  a  real  property  disclosure  form  and  a  memorandum 

c   1 
on  its  debarment  procedures  (see  pages  B-33  and  B-34). 

Local  government  officials  can  request  in  writing  that  . 
DCPO  evaluate  applicants  to  bid  on  particular  projects  or  on 
all  projects  undertaken  within  one  year.   Such  requests  are 
renewable  on  a  year-to-year  basis. 

If  DCPO  agrees  to  perform  the  prequalif ication  process, 
local  officials  must  forward  all  prequalif ication  statements 
and  applications  to  bid,  along  with  a  complete  description  of 
the  proposed  project,  to  DCPO.   DCPO  must  evaluate   the 
applicants  within  two  weeks  and  must  notify  the  local 
officials  of  the  results  of  its  evaluation;  DCPO  also  is 
responsible  for  publishing  the  names  of  those  eligible  to  bid 
in  the  Central  Register.   However,  the  awarding  authority  is 
responsible  for  notifying  all  ineligible  applicants. 

■To  request  information  from  DCPO  on  prequalif ication,  or 
to  ask  for  its  assistance  in  performing  the  prequalif ication 
process,  contact: 

Prequalif ication  Section 
Division  of  Capital  Planning 

and  Operations 
One  Ashburton  Place,  15th  Floor 
Boston,  MA   02108 
Telephone:  (617)  727-6158 
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MEMORANDUM 

TO:      Contractors  and  Other  Interested  Parties 

FROM:     Tunney  F.  Lee,  Deputy  Commmissioner 

DATE:     April  12,  1983 

SUBJECT:  Prequal if ication  -Filing  Contractor  Qualification  Statements 

***•**■*■•**••*•****■***••*■*••■*■••■*■•*•**••■*■•• 

Chapter  579  of  the  Acts  of  1980  set  forth  prequal if ication  requirements  for 
contractors  applying  to  bid  on  public  building  construction  projects.  Among  the 
information  that  the  contractor  must  supply  is:  "applicant's  experience  on 
public  and  private  construction  projects  over  the  past  five  years." 

Because  a  five  year  list  is  an  administrative  impossibility  for  many 
contractors,  the  DCPO  Contractor  Qualification  form  asks  in  #11.7  for  "All 
Construction  projects  your  organization  has  completed  in  the  past  five  years  OR 
the  twenty  projects  most  recently  completed."  Please  note  that  the  submission 
of  certain  selected  projects  is  not  an  acceptable  answer  to  #11.7. 

As  stated  in  the  form,  failure  of  the  contractor  to  answer  any  question  may 
be  used  by  the  Awarding  Authority  as  grounds  for  disqualification.  Any 
contractor  may  update  a  previously  filed  Qualification  Statement  by  submitting 
additional  information  to  DCPO  and  requesting  that  it  be  attached  to  his  form, 
or  by  submitting  a  new  statement. 

Also  note  that  the  filing  of  a  Contractor  Qualification  Statement  other 
than  with  an  application  to  bid  is  a  clerical  matter  for  the  convenience  of  the 
contractor.  No  prequalif ication  process  takes  place  until  the  contractor 
applies  to  bid.  Under  the  terms  of  M.G.L.  Chapter  149,  section  44D, 
prequal if ication  is  by  each  Awarding  Authority,  in  relation  to  each  public 
building  project.  The  receipt  of  a  DCPO  number  is  not  prequal if ication . 


^^^= 


TUNNEY  F.  ^^i^ 
Deputy  Commissioner 


TFL/RMP/mac 
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MEMORANDUM 

TO:  Awarding  Authorities  and  Other  Interested  Parties 

FROM:  Tunney  F.  Lee,  Deputy  Ccmmissioner 

DATE:  May  2,  1983   ■ 

RE:  Guidelines   and   Forms    for  Prequal if ication  of  Contractors 

As   a  result  of  comments   and   suggestions  generated   by  the    Inspector 
General's  Tasx   Force  ^Tieetings    and  with   the   assistance  of    incerestec    individuals 
and  associations,  DCPO  has   revised   the  Contractor  Prequal if ication  GUIDELINES 
and   FORMS   for   the  prequal if ication   procedure. 

You  may  use  the  new  rating   system   immediately.     You  must  use   it   for 
projects   advertised  on  or  after  July  1,   1983.     The  new  Contractor  Qua! if ication 
statement  will   replace  previously  filed  statements   as   they  are  renewed. 

The  major  change  from  the  previous   rating   system   is    that   the  applicant's 
general   experience   in   regard   to   types  of  construction,   complexity  of  projects, 
and  dollar  size  of  construction   contracts   is  now  a  threshold   issue  to  be 
detennined  from  information  submitted  by  the  applicant,   before  references   are 
checked 

All  parties   are  reminded  that  submission  of  false   information   is  a  basis 
for  rejection  of  a  bidder,   termination  of  a  contract,  or  debarment. 


TUNNEY   P:    LEE 
Deputy  Comntnissioner 


TFL/RMP/mac 
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May  2,  1983 
CONTRACTOR  PREQUALIFICATION  GUIDELINES 

STATUTORY  AUTHORITY 

Massachusetts  General  Law  Chapter  149,  section  440  requires  that  any  person 
or  entity  wishing  to  bid  on  any  contract  subject  to  the  provisions  of   General 
Law  Chapter  149,  sections  44A  through  44H  must  file  within  one  week  after 
publication  of  invitations  to  bid,  a  prequal if ication  statement,  and  an 
application  to  bid  which  includes  an  update  of  any  previously  filed 
prequal if ication  statement,  with  the  Awarding  Authority.  The  law  further 
requires  that  within  two  weeks  after  the  date  stipulated  for  filing  those 
documents,  the  Awarding  Authority  shall  evaluate  applicants  on  the  basis  of 
criteria  established  by  the  Deputy  Commissioner  by  regulations  or  guidelines. 
In  accordance  with  those  provisions  of  the  law,  a  rating  system  has  been 
developed  on  a  numerical  basis  and  is  attached  herewith. 

The  following^GUIDELlNES  supercede  those  dated  March  22,  1982.  The  rating 
system  to  be  applied  by  the  Awarding  Authority  in  order  to  establish  the 
eligible  list  has  been  further  refined.  You  may  use  the  new  system  at  once. 
You  must  use  it  for  projects  advertised  on  or  after  July  1,  1983. 


PUBLICATION:      #13203-8-1500-4-83-.C.R. 

APPROVED   BY:      JOHN  J.    MANTON,   STATE   PURCHASING  AGENT 
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GENERAL  INTRODUCTION 

The  following  rating  system  will  yield  accurate  and  uniform  results  when 
used  by  many  different  evaluators,  and  is  as  simple  and  direct  as  is  consistent 
with  its  purpose.  The  system  uses  three  categories  df  rating  with  a  below 
average,  average,  or  above  average  number  evaluation  within  each  category,  when 
experience  on  previous  projects  is  examined. 

The  awarding  authority  must,  within  two  weeks,  establish  a  list  of 
applicants  eligible  to  bid  on  the  project,  and  must  finally  award  the  contract 
in  accordance  with  Chapter  149,  section  44A  (2)  to  the  lowest  responsible  and 
el igible  bidder. 

The  Awarding  Authority  should  first  determine  whether  the  applicant  (1)  has 
the  bonding  capacity  to  take  on  the  project  at  its  estimated  cost,  and  (2)  has 
been  engaged  in  the  construction  business  for  at  least  one  year  prior  to  the 
date  of  the  application.  An  applicant  failing  to  meet  both  these  requirements 
is  probably  ineligible  to  bid.  The  applicant's  experience  is  then  considered  in 
relation  to  the  type,  size  and  complexity  of  the  project  for  which  the 
application  is  submitted. 

A  numerical  system  is  then  used  to  rate  a  Contractor  on  previous  projects 
in  three  categories.  The  categories  are  (1)  finished  product  quality  rating, 
(2)  performance  and  accountability  rating,  and  (3)  supervisory  personnel  rating. 
Categories  one  and  two,  finished  product  quality  and  performance  and 
accountability  have  been  given  equal  weight,  with  Category  three,  supervisory 
personnel,  weighted  somewhat  less.  In  each  category,  the  Evaluator  is  to  rate 
the  Contractor's  qualifications  at  one  of  three  levels,  either  below  average, 
average  or  above  average  on  the  basis  of  information  from  contacted  references, 
and  from  the  prequal if ication  form  and  application  to  bid.  The  Evaluator  then 
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is  to  add  the  total  points  scored.   If  any  of  the  classifications  within  a 
category  are  inapplicable  to  the  applicant  or  the  project  in  hand,  the  points  in 
the  applicable  categories  should  be  increased  accordingly.  For  example,  if  no 
subcontractors  are  involved  in  the  project  being  evaluated,  the  classification, 
"ability  to  manage  subcontractors"  does  not  apply,  and  the  possible  points,  (8, 
5,  and  2)  should  be  equally  distributed  among  the  other  four  items  in  Category  2, 
Evaluators  should  keep  in  mind  that  a  below  average  rating  may  disqualify  the 
applicant,  and  requires  a  written  explanation. 

The  Evaluator  will  review  the  Contractor's  performance  on  previous 
projects,  based  upon  the  information  given  by  the  Contractor  and  contacted 
references.  The  average  of  ratings  on  various  projects  will  determine  the 
contractor's  qualifications  and  capacity  to  perform  the  project  in  question. 
This  rating  system  is  not  statistically  precise,  but  is  designed  to  identify     % 
patterns  of  competence  or  incompetence  in  a  Contractor's  performance  record.  If 
recent  projects  performed  by  the  Contractor  have  resulted  in  numerous  problems 
when  compared  to  older  projects,  that  downward  trend  in  performance  should  be 
taken  into  account.  Also,  if  a  Contractor  is  considered  responsible  for 
severely  deficient  performance  on  one  or  several  projects,  despite  an  otherwise 
satisfactory  record,  the  Awarding  Authority  may  give  significantly  more  weight 
to  those  areas  of  severe  deficiency,  when  compiling  a  final  rating  for  that 
Contractor. 
PRELIMINARY  PROCEDURE 

lo  Project  Bonding  Capacity:  The  Awarding  Authority  shall  compare  the 

estimated  dollar  construction  cost  for  the  project  against  the  value  of  the 

Contractor's  largest  bonded  projects  undertaken  during  the  past  five  years.  The 

I 
Contractor  provides  this  bonding  history  to  the  Awarding  Authority  on  the 
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Contractor  Qualification  Form,  item  12.0  accompanied  by  the  name  of  its  Surety 
Company,  Agent,  and  telephone  number. 

If  there  is  a  substantial  disparity  between  the  project's  estimated 
construction  cost  and  the  largest  bond  the  Contractor  has  obtained  in  the  past 
five  years,  the  Contractor  is  probably  ineligible  to  bid  the  project.  When  the 
Awarding  Authority  discovers  a  potential  problem  in  a  Contractor's  maximum 
project  bonding  capacity,  it  will  notify  the  Surety  and  Contractor  and 
informally  discuss  the  reasons  for  its  concern.   If  the  Awarding  Authority  is 
not  persuaded  that  the  Contractor's  bonding  capacity  can  be  expected  to  be 
increased  to  meet  the  project  requirements,  the  Contractor  shall  be  found 
ineligible  to  bid  the  project. 

2.  Length  of  time  in  business:  The  applicant  to  bid  must  have  been  in 
capital  facility  construction  for  at  least  one  year,  in  its  present  business 
form.  A  name  change  need  not  disqualify  the  applicant.   In  the  case  of  joint 
ventures  or  partnerships,  the  participants  in  the  joint  venture  or  the  partners 
must  separately  meet  the  one  year  requirement.  An  applicant  who  does  not  meet 
this  requirement  is  unlikely  to  have  project  experience  to  offer  for  evaluation, 
and  is  thereby  ineligible. 

3.  Applicant's  experience:  Here  the  Evaluator  determines  from  the 
applicant's  submission  whether  the  applicant's  experience,  and  the  experience  of 
the  supervisory  personnel  whose  resumes  have  been  submitted,  is  comparable  in 
type  of  construction,  and  complexity  and  dollar  size  of  past  work  to  the 
requirements  of  the  contract  for  which  the  Contractor  is  applying  to  bid.  If 
the  Contractor  and  his  supervisory  personnel  do  not  have  experience  in  the  type 
of  construction  required,  or  in  at  least  one  project  of  comparable  complexity,  a 
determination  of  ineligibility  should  be  made.   If  the  past  experience  does  not 
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include  a  project  whose  contract  dollar  amount  is  at  least  75%  of  the  estimated 
cost  of  the  current  project,  the  Contractor  is  probably  ineligible,  unless  the 
Evaluator  determines  that  the  total  amount  of  work  underway  at  one  time 
demonstrates  the  capacity  to  do  the  instant  project. 

Only  when  the  awarding  authority  is  satisfied  as  to  items  1,  2,  and  3 
above,  does  the  Evaluator  proceed  with  the  numerical  rating  of  the  applicant 
RATING  INSTRUCTIONS 

1.  Finished  Product  Quality.  Evaluators  should  gather  as  much  outside 
information  on  this  category  as  they  can  by  contacting  individuals  knowledgeable 
of  the  Contractor's  work  such  as  owners,  architects,  engineers  and  building 
users.  Visits  to  the  site  of  work  may  also  be  helpful  if  the  opportunity  arises. 
In  making  this  evaluation,  Evaluators  should  look  for  patterns  rather  than 
isolated  cases.   If  the  Awarding  Authority  determines  that  it  cannot  investigate 
and  verify  the  statements  made  and  references  given  by  the  Contractor  within  the 
statutory  two  week  time  limit,  ratings  may  be  based  upon  the  answers  to 
questions  given  on  the  Contractor  Qualification  Form,  items  11.5  and  11.7. 

The  rating  in  this  category  covers  general  quality  of  workmanship. 
Evaluators  should  consider  as  average  those  buildings  and  systems  that  have  been 
installed  and  are  operating  in  accordance  to  contract  requirements  with  few  and 
minor  complaints.  Buildings  and  systems  should  be  rated  above  average  if  the 
workmanship  exceeds  customary  practices  with  no  complaints.  Buildings  or 
systems  which  have  met  contract  requirements  only  after  frequent  adjustments  or 
modifications  and  with  many  complaints  should  be  rated  below  average.  Buildings 
or  systems  which  function  with  constant  adjustments  or  modifications  and  serious 
complaints,  and  buildings  or  systems  which  simply  fail  to  meet  contract  | 

requirements,  rate  as  unqualified,  and  no  points  should  be  given  the  applicant, 
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with  a  written  explanation  attached.   If  the  Awarding  Authority  has  had  prior 
experience  with  an  applicant,  which  is  verifiable  in  its  own  records,  it  may 
rely  on  such  information  in  rating  the  applicant. 

2.  Performance  and  Accountability.   In  this  category  five  factors  are 
evaluated:  ability  to  manage  subcontractors;  coordination  and  scheduling; 
working  relationships  with  others  on  the  project;  construction  orocedures;  and 
paperwork . 

Evaluators  should,  if  time  permits,  gather  as  much  outside  information  on 
this  category  as  they  can  by  contacting  owners,  architects  and  sub-contractors. 
If  the  Awarding  Authority  determines  that  it  cannot  investigate  and  verify  the 
statements  made  and  references  given  by  the  Contractor  within  the  statutory  time 
limits,  ratings  are  to  be  based  upon  the  answers  to  questions  given  on  the 
Contractor  Qualification  Form,  items  11.5  and  11.7 

Above  average  performance  is  when  a  Contractor  routinely  furnishes  all  the 
schedules,  shop  drawings  and  submittals  required  by  the  contract  in  timely 
fashion,  performs  according  to  the  schedules,  has  the  Subcontractors  in  and  out 
of  the  project  as  scheduled,  maintains  a  businesslike  relationship  with  the 
Owner,  Designer,  Sub-contractors  and  the  Project  Manager  and  runs  an  orderly  and 
safe  project  with  few  complaints.  Average  performance  is  when  a  Contractor 
occasionally  fails  to  meet  the  above  scheduling  and  management  requirements;  a 
below  average  rating  is  when  a  Contractor  fails  to  meet  them. 

3.  Supervisory  Personnel  Rating:  In  this  category  the  Contractor's 
Supervisory  staff  assigned  to  the  project  being  evaluated,  Principal,  Project 
Manager,  and  Superintendent  are  rated  on  their  combined  average  rating  in  three 
areas:  general  performance,  general  training  and/or  experience,  and  similarity 
of  project  being  evaluated  to  project  to  be  bid. 

B-8  Revised  6/1/83 


(DCPO  GUIDELINES;  Contractor  Prequalif ication  Page  8  o| 

Performance  is  the  work  of  the  supervisory  personnel  on  the  project  being 
evaluated. 

In  the  area  of  general  training  and/or  experience  the  Supervisory  Staff  is 
.rated  as  below: 

Above  Average  10  or  more  years  of  construction  experience 

5  to  9  years  of  which  were  supervisory 

Average  5  to  9  years  of  construction  experience 

3  to  4  years  of  which  were  supervisory 

Below  Average  less  than  4  years  of  construction  experience 

less  than  2  years  of  which  were  supervisory 

This  information  is  to  be  obtained  from  the  resumes  in  the  Contractor 
Qualification  statement.  Education  substitute,  1  year  of  college  level 
engineering  or  equivalent  for  1  ye^r   of  construction  experience  , 

If  the  project  being  evaluated  is  similar  to  the  project  to  be  bid  in  type 
of  construction,  complexity,  and  size,  or  is  more  complex  and/or  larger, 
experience  is  to  be  rated  Above  Average.   If  the  project  is  somewhat  similar, 
experience  can  be  rated  Average,  If  the  project  1s  dissimilar,  but  shows 
construction  experience,  rate  Below  Average.  If  the  project  is  so  unrelated  as 
to  establish  no  helpful  supervisory  personnel  experience  In  relation  to  the 
project  to  be  bid,  no  points  should  be  given  to  the  applicant  in  this  category, 
and  a  written  explanation  is  required.. 

Total  the  points  on  each  rating  form;  then  enter  the  totals  on  the  rating 
summary  sheet,  and  divide  by  the  number  of  forms  filled  out  (number  of  past 
projects  evaluated).  A  rating  of  70  or  above  is  required  for  a  determination  of 
el  igibil ity„ 
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FORMS 

The  Awarding  Authority  must  duplicate  and  make  available  to  applicants  the 
DCPO  Contractor  Qualification  form  and  the  Application  to  Bid.  An  applicant  who 
has  submitted  a  completed  Contractor  Qualification  Form  to  any  other  Awarding 
Authority  within  one  year  may  reference  the  previous  filing  on  the  Application 
to  Bid,  and  the  Awarding  Authority  then  shali  request  a  copy  from  DCPO,  (617) 
727-4047,  Contractor  Qualification  Office.  The  Awarding  Authority  may  ask  the 
applicant  to  submit  a  copy  of  the  Contractor  Qualification  Form  directly.  The 
Awarding  Authority  must  give  applicants  timely  notice  of  defects  or  omissions  in 
either  form  with  the  opportunity  to  make  changes  or  additions. 
AWARD  OF  CONTRACT 

The  Awarding  Authority's  determination  pursuant  to  Chapter  149,  section  44A 
that  it  is  awarding  the  contract  to  the  lowest  responsible  and  eligible  bidder, 
must  be  based  on  an  investigation  and  verification  of  the  material  submitted  by 
the  Contractor  who  is- the  apparent  low  bidder.  Contractor  Qualification  Rating 
Forms,  see  two  pages  numbered  1  and  2,  completed  either  by  outside  parties 
having  direct  experience  with  applicant's  construction  projects,  or  by  the 
Awarding  Authority  from  interviews  with  such  outside  parties  or  on  the  basis  of 
its  own  previous  experience,  and  a  Rating  Summary  Sheet  must  be  included  in  the 
rating  package  that  the  Awarding  Authority  files  with  DCPO,  under  Chapter  149, 
section  440  (3). 

Nothing  in  these  Guidelines  should  be  construed  to  require  an  award  to  a 
bidder  whose  submitted  background  information,  when  investigated  and  verified  by 
the  Awarding  Authority,  raises  significant  questions  as  to  his  ability  to 
successfully  complete  the  project  in  question  due  to  problems  with  his 
competence  and  responsibility. 
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CaNTRACTGR  QUALIFICATION  STATEMENT 

Contractors  are  required  to  file  '.vith  the  Awarding  Authority  within  one  week 
after  publication  of  an  Invitation  "o  3id  Notice,  a  Contractor  Qualification 
Statement,  unless  the  contractor  has  filed  a  Qualification  Statement  with  the 
Division  of  Caoital  Planning  and  Ooerations  within  the  past  twelve  months. 
Updates  to  the  Qualification  Statement  are  to  be  made  with  Applications  to  3id.  f-26 
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i  SUBMITTED  TO: 

ii  The  Ccmmonwealth  of  Massachusetts  or  Other  Awarding  Authority 

Division  of  CaDital  Planning 

1   and  Operations 

'  Jonn  W,  McCormack  State  Office  31dg.   _„__„^ " 

One  Ashburton  Place,  15th  Floor 

Boston,  Massachusetts  021C8 


AT171:  Contractor  Qualification  Office 


SUBMITTED  BY: 

NAME: 

ADDRESS: 


PHONE: 


MAIN  OFFICE: 


*************************************** 


Awarding  Authority: 

Statement  Number: 

Date  Received  by  0C?O: 


PUBLICATION:  # 

APPROVED  BY:  JOHN  J.  MANTON,  STATE  PURCHAS ING'  AGc.NT 
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r 

NOTE:  All   questions  nusz  be  adarasscd   by  the  Contractor   in  order   for   this 

qualification  fom  to  be  properly  completed.     Failure  of  the  con- 
tractor to  answer  any  question,  or  comoly  with  any  directive  contained 
in   this   form  may  be  used   by  the  awarding  authority  as   grounds    to  find 
them   ineligible  to  bid.      If  a  question  or  directive  does   not  pertain 
to  your  organization    in   any  way,  please   indicate  that  fact  wirh  the 
symool   N/A.     For  additional   space  attacn  3  1/2"  x  11  sheets. 

PA^T    I:,       HISTORICAL  OATA  /  ORGAN ILATION 

1,0     Indicate  exactly  the  name  by  which  your  organization   is  known: 

2.0     Hcft  many  y^a.r%  has  your  organization   been   in  business  under   its  present 
business  najne? 


3,0     Hew  iTiany  years  has  your  organ izitii 
Contractor? 


i€n   in   business   as   a  General 


4.Q     If  yous  organization  has  not  always  been   a  General   Contractor,    list  the 
tride{s)    that  your  firti  customarily  per^orned  prior  to   the  time  that  you 
bicame  a  General   Contractor?  f 


5«0     Indicate  all   other  names  by  '^hieh  your  organization  has  been  known   and  the 
length  of  time  known  by  each  n< 


PAJRT  II:     ORGANIZATIONAL  STRUCTURE 
6,0     If  a  Cor-goration,    list  or  attach 


6,1  State  of  incorporation 
5.Z  Data  of  incorporation" 
6,3     Type  of  corporation: 


'ol  "iQwina; 


6A    President's  name: 

6.5    Vice  President's  name(s) 


Profit-^Ttaking 


Non -Profit 


Publicly  "raaea 


6.6  Secretary's  or  Clerk's  name: 

8.7  Treasurer's  name: 

6.8  A  copy  of  Articles  of  Organizations  as  filed  with  the  Secretary  of  the 
Conmonwealth. 

6o9  A  copy  of  latest  Annual  Report  of  condition  as  filed  with  the  Secretary 
of  the  Commonwealth. 
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I  7.0     If  a  Partnership,    list  or  attach   the  following: 

7.1  State   in  which  organized: 

7.2  Date  of  Organization: 

7.3  T:/pe  of  Partnership: 

7.4  iNames  of  all   principal   partners: 

7.5  If  a  Limited   Partnership,   attach   a  copy  of  Articles  of  Formation   as   filed 
with   the  Secretary  of  the  Commonwealth. 

8.0     If  a  Business  Trust,    list  or  attach   the  following: 

a.l     State  in  which  organized: 
8.Z     Date  of  organization: 

8.3  Names  of  all   principal   officers: 

8.4  A  copy  of  Declaration  of  Business  as  filed  with  the  Secretary  of  the 
Caranonwealth. 

9.0  If  a  Sole  ProprietGrshig,    list  or  actacn   the  following: 

9.1  Data  business   initiated: 

9.2  Name  of  Owner: 


PART   III:   HISTORICAL  DATA  /  PERSONNEL 

10.0  List  or  attach  the  following   information  concerning  your  organization's 
personnel : 

10.1  Resumes  of  all   the  principal    individuals   in  your  firnj,   as   listed 
prsviously  in  Part  11.      Information  should  include:     educational 
background,  construction  e;cperience,   aid  the  names   of  all   other 
construction  oriented  firms  or  support  organizations   in  which  the 
individual  may  have  a  financial   or  dec  is  ion -making   interest. 


10.2    Resumes  of  all   supervisory  personnel,   such  as  Principals,  Project  Managers 
and  Superintendents,  wno  will   be  directly  involved  with  projects   on  which 
I  you  are  now  a  bidder.     Indicate   the  number  of  years  of  construction 

experience,   number  of  years  of  Supervisory  capacity  and   educational 
background.     Also   list  projects    in   the   last  five  years    indicating   types   of 
construction  complexity   (refer  to  User  Groups    in   the  Stats  Building  Code) 
and  size  (S). 
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PART  rv:    org;^nizational  capacity  /  expe?.:;mch 

11.0  List  or  attach   the  following   information   concarning  your  organization's 
construction  qualifications: 

11.1  All   states    in  which  your  firrn   is    legally  qualified   to  do  business: 


11.2     All    sub-trades  which  your  firm  customarily  performs  with  own   snployees:    f_2i 


11,3     What  oercantage  of  Itant  1  work  do  you  CiStomarily  perform  with  your  own 
effloloyess? 


11, i     Trade  References:     iVames,   addrassas   and   taiepnone-  numoers   of  several    firms    g 
with  wncm  your  organization  has   regular  business  dealings:  f 


( 
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11.5     Names   and   talephone  numcer^   of  both   the  owner's  and  the  designer's 

representatives  with  whom  you  do  business  on  each- of   the  projects    listed 
above: 


I 


I 
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11.3     Names   and   telepnone  numoers   of  both   the  owner's   and   the  designer's 

rearssentatives  with  whom  you  did  business  on  each  of  the  projects   listed 
above: 
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11.9     Has  your  organization   i^er  failed,  or  has   any  officar  or  partner  of  your 
organization   ever  been   an  officer  or  partner  of  another  organization   that 
failed,   to  complete  a  contract?     If  so,    indicate,    in  detail,   the 
circumstances    leading   to   the  project  failure: 


PART  Y:        FINANCIAL   OATA 

12.0  3ond1nQ  References:     List   the  following   information  concerning  your  firrn's 
bonaing . 

12.1  Largest  bond  received   in   the   last  five  years: 

12.2  Name  of  Surety  company  that   issued  the  bona: 

12.3  Total  bonding  capacity: Bonding  limit  per  project_ 

12.4  Naire,    adarsss   and  phone  numoer  of  oonding  agent  which  handled  aoove   listac 
bond. 

12-5     Largest  non-bonded  project  completed  to  data,   if  greater  than   largest  bond 
received . 

12.5  Name  of  bonding  agent   that  you   intend  to  do  business  with  for  project 
under  consideration.     Address   and  telephone  numoer. 

12.7     Names  of  all  other  bonding  companies  used  by  your  fim  in   the  past  five 
years . 


12.3     Has   a  bond  ever  been   invoked  against  ycur  current  organization?^ 


13.0     Bank  References:     List   the  names,   addresses   and  phone  numbers  of  all  banks 
with  wnom  your  firm  does  business.     List  all   account  numbers.    Include 
contact  in  creait  aep art-men t,    if  known. 


13.1     Identify  the  bank  with  which  you  will  deal    In   relation   to  this   project. 
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14.0  Financial  References:  List  or  attach  the  following  data  concarning  your 
firm's  financial   status  certified  by  a  C?A: 

14.1  The  iTiost  recent  year-ending  Statainent  of  Financial  Conditions,  including 
balance  sheet  and  income  statement,  dated  within  twelve  months  of  filing 
this  Contractor  Qualification   Statement. 

14.2  Name,   address,   and   telephcne  number  of  f1rm(s)    that  prepared  Financial 
■  Statements: 


15. Q     List  all    leaal   or  aamlnistrative  prccasQings  currently  pending  or 

concluded  adversaly  within   the   last  five  ytars  which  relata  to  procurement 
or  p^r^Qrm^cB  of  any  public  or  private  construction  contracts. 


^1 
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PART  VI:      AUTHORIZATION 

^5.0     Dated   at 

this  day  of  19 . 

Name  of  Organization: 


BY; 
Title; 


17.0     NOTARY  $TATz?-<ENT: 

I  Mr. /Mrs.  _^____^^^__________  ^^eing  duly  sworn  deooses 

and   says  that  he/she  is   the 


of  ,  Cantractor(s) ,   and  that  answers 

to  the  foregoing  questions   and  all   statements   therein  contained  are   true 
and  correct. 


Subscribed  and   sworn  before  me  this  _______  day  of 

19 


Notary  Public: 

My  Commission   Expires: 19 
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Awarding  Authority: 


Prepared  By: 


^TRACTOR  qUAilFICATIO.N   RATING  FORM 


Inference :_ 
asition: 


F-26,2 


mti 


Contractor :_ 
F 1  rm : 


Phone: 


*******♦*■•*■»•******♦#**♦*********■*•******•***** 


■oject: 


jcation: 


:3nstruction  Cost: 


i'pe  of  Contract:  Bid 


Start  Date/End  Date:_ 

Negotiated ^^    Other_ 


************  +  *«******■***••***********•*****■*•«* 


I  Finished  Product  Quality  Ratine: 
General  Quality  of  Workmanship 


> 
<: 

3 

o 
a 

15 


O 

< 

as. 

LU 


30 


LU 

> 
C 
S3 
< 

40 


REMARKS : 


Performance  and  Accountability  Rating: 

Ability  to  Manage  Subcontractors 

Coordination  and  Scheduling 

Working  Relationships  with  Other  Parties: 
Owner/User  Agency,  Designer,  Sub- 
contractors, Project  Manager 

Construction  Procedures 

Processing  of  Paperwork 


2 
2 


2 
2 
2 


5 
5 


5 

5 
5 


8 
8 


8 
8 
8 


REMARKS 


I 
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Awarding  Authority: 
Contractor: 

CONTRACTOR  QUALIFICATION    RATING  FORM  Date: 


a:  a 

<:  Lu  <: 

3  <  UJ 

O  C£  > 

—J  UJ  o 

Supervisory  Personnel  Rating:                 m  <  < 

General  Performance                        3  5  7 

General  Training  and/or  Experience             3  5  7 

Similarity  to  Project  to  be  Bid                2  5  6 

REMARKS : 


TOTAL  POINTS 


i 


a 


B-23  Revised  6/1/83 


» 


(DCPO   FORM;      Contractor  Qualification   Rating  Page   3   of    3) 

Awarding  Authority: 

Contractor: 


RATING   SUMf^RY  Date: 


Total   points  from  each  rating  form: 


GRAND  TOTAL 


Divide  by  number  of  ratings 


RATING  AVERAGE: 


A  rating  of  70  or  above  is  required  for  eligiblity. 
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FRANK  T    KESFE 

SECBCTiBr 

TUNN£Y  F    L££ 
OEPUTV  COMMisSiONEB 


(DCPO  FORM;   Application  to  Bid  Page  1  of  2) 


<r-n^ 


re 


6I7-727-40S0 


Date  Received  3y  Awarding  Authority  


**************** 


APPLICATION  TO  BID 

Contractors  are  required  to  file  with  the  Awarding  Authority  within  one  week 
after  the  publication  of  an  Invitation  to  Bid  Notice  a  Contractor  Qualification 
Statement,  unless  one  has  been  filed  with  the  Division  of  Capital  Planning  ana 
Operations  or  an  other  Awarding  Authority  in  the  past  twelve  months  in 
accordance  with  Chapter  149,  section  440  of  the  M.G.L.,  and  an  APPLICATION  TO 
SID.  Updates  to  previously  filed  statements  are  to  be  made  with  bid 
appl  ications . 


•  •♦♦♦♦♦••jr****************** 


#*******x** 


Submitted  To: 

The  Commonwealth  of  Massachusetts   or  Other  Awarding  Authority 

Division  of  Capital  Planning 

p  and  Operations 

John  W,  McCormack  State  Office  Bldg. 

One  Ashburton  Place,  15th  Floor 

Boston,  Massachusetts  02108 


ATTN:  Contractor  Qualification  Office 

Submitted  By: 

Firm's  Name: 

Address:     -^ 


Date: 
Phone: 


Project  # 


Project  Title:_ 
Location: 


Brief  Description: 


Contract   # 


****************************************** 


The  firm's  most  recent  Contractor  Qualification   Statement   filed  with   the 
Division   of  Capital    Planning   and   Operations   or  other  Awarding   Authority: 

Awarding   Authority: 

Date:       #: New  CQS  with   this   application? 
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(DCPO  FORM:  Application  to  Bid  Page  2  of  2) 


CONTRACTOR  QUALIFICATION  STATMENT  UPDATE 

Reauested  updated  information  is  referenced  to  sections  of  the  Contractor 
Qualification  Statement  (CQS),  Updated  information  is  to  be  in  the  same  format 
as  requested  in  the  CQS.   If  additional  space  is  needed  attach  3  1/2"  x  11 
sheets . 

1.   Refer  to  Item  11.7  and  11,8.  List  projects  completed  since  most  recent 
CQS. 


2.       Refer  to  Item  11„5  and  11.6.  List  all  projects  currently  under  contract, 


3.   List  Projects  currently  under  negotiations. 


4.   Refer  to  Item  11,9.  Projects  which  firm  has  failed  to  complete. 


5,   Refer  to  Item  10.2.  List  names  and  attach  resumes  of  supervisory  personnel 
who  will  be  assigned  to  the  project. 


6.   Refer  to  PART  II  and  PART  V.   Indicate  any  significant  changes  in  firms 
business  organization  and  financial  conditions. 


7.   Refer  to  Item  15.0.  A  description  by  docket  number,  court,  name  of  parties 
subject  in  which  the  applicant  is  a  party. 


.8.   Updates  to  Item  12.0  -  12.8,  Bonding  references. 

I  swear  under  the  pains  and  penalties  of  perjury  that  the  answers  and  statements 
above,  as  well  as  those  attached,  are  true. 
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MASS.    STATE   PROJECT  NO. 
FORM  FOR  GENERAL  BID       p_23 


DIVISION   OF   CAPITAL    PLANNING  AND   OPERATIONS 


The  undersigned  hereby  deciores  to  have  carefully  examined  the  Notice  to  Contractors,  form  of  Contract  and 
general  conditions,  specifications  and  plans  referred  to  and  aiso  the  site  upon  which  the  proposed  work  is  to  be 
performed. 

(bid  bond] 

Accompanying  this  proposal  is  ajcertified  check)  (treasurer's  check)  (cashier's  check)  (cash)  payable  to  the 

Commonwealth  of  Massachusetts  in  the  amount  of .. 


dollars    (  S  ). 


NO  OTHER  FORM  OF  BID  SECURITY  WILL  BE  ACCEPTED  (C 1 49  s44B) 

The  undersigned  also  hereby  declare  that  they  are  the  only  persons  interested  in  this  proposal;  that  it  is  made  without 
any  connection  with  any  other  person  making  any  bid  for  the  same  work;  that  no  person  acting  for,  or  employed  by,  the 
Commonwealth  of  Massachusetts  is  directly  or  indirectly  interested  in  this  proposal,  or  in  any  contract  which  may  be 
made  under  it,  or  in  expected  profits  to  arise  therefrom;  and  without  directly  or  indirectly  influencing  or  attempting  to 
influence  any  other  person  or  corporation  to  bid  or  to  refrain  from  bidding  or  to  influence  the  amount  of  the  bid  of  any 
other  person  or  corporation;  and  that  this  proposal  is  made  in  good  faith  without  collusion  or  connection  with  any 
other  person  bidding  for  the  same  work;  and  that  this  proposal  is  made  with  distinct  reference  and  relation  to  the  plans, 
and  specifications  prepared  for  this  contract  and  herein  mentioned.  But  the  undersigned  declare  that  in  regard  to  the 
conditions  affecting  the  work  to  be  done  and  the  labor  and  materials  needed,  this  proposal  is  based  solely  on  their  own 
investigation  and  research  and  not  in  reliance  upon  any  representations  of  any  employee,  officer  or  agent  of  the 
Commonwealth. 

No  oral,  written  or  telegraphic  amendments  to  this  bid  will  be  accepted.  A  bidder  wishing  to  amend  this  bid  after 
transmittal  to  ihe^^°^    may  do  so  only  by  amending  this  bid  document  itself  prior  to  the  time  for  opening  bids. 

Essential  information  in  regard  to  the  bidder's  qualification  shall  be  submitted  in  such  form  as  the  awarding 
authority  may  require. 


Name  of  General  Bidder: 
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MASS.    STATE   PROJECT  NO. 


To  the  Awarding  Authority 

A.  The  undersigned  proposes  to  furnish  alJ  labor  and  materials  required  for  MASS  .    STATE   PROJECT  NO. 


(project) 


(city  or  town) 
in  accordance  with  the  accompanying  plans  and  specifications  prepared  by  ■ 


Massachusetts. 


(name  of  architect  or  engineer) 
for  Che  contract  price  specified  below,  subject  to  additions  and  deductions  according  to  the  terms  of  the  specifications. 


B.  This  bid  includes  addenda  numbered 


(be  sure  to  fill  in) 


C.  The  proposed  contract  price  is 


(total  bid  in  words) 

-Inilan         (  ^ 

For  Alternate  No. 
For  Alternate  No. 

..  ..Add 

.      Add 

Add 

Arid 

S 

s 

SubUact      S 

For  Alternate  No. 

•siihtrart         ^ 

For  Alternate  No. 

Siihfrart         « 

tigures 


-  ) 


D.  The  subdivision  of  the  proposed  contract  price  is  as  follows: 

Item  I.   The  work  of  the  general  contractor,  being  all  work  other  than  that  covered  by  Item  2: 


,  dollars     (  S 


Name  of  General   Bidder: 


B-28 


Item  2  Sub-bids  as  follows:      F-22,      34  Mass.  State  Project  No. 


'Bonds  Required 
Indicated  by 
Section  Sub-Trade  Name  of  Sub-Bidder  Amount  Yes  or  No 


Total  of  Item  2.    S 


Note  to  General  Bidden  re.  allowance  sectioiu 

For  sub-bid  allowance  sections  under  the  column.  Name  of  Sub-bidder,  insert  the  word  "Allowance";  under  the 
amount  column  insert  the  amount  shown  m  the  addendum  to  list  of  sub-bids  or  any  subsequent  addendum;  under 
the  bonds  required  yes  or  no  column,  insert  "N.  A."  Not  Applicable. 

'Failure  to  fill  in  any  or  all  spaces  in  the  Bonds  Required  column  will  be  construed  as  an  entry  of  the  word  "no". 


Name  of  General  Bidder: 
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i 


The  undereigned  agrees  thai  each  of  the  abiivc-named  sub-bidders  will  be  used  for  the  worlc  indicated  at 
the  amount  stated,  unless  a  substitution  is  made.  The  undersigned  further  agrees  to  pay  the  premiums  for  the 
performance  and  payment  bonds  furnislted  by  sub-bidders  as  requested  herein  and  that  all  of  the  cost  of  all 
such  premiums  is  included  in  the  amount  set  forth  in  Item  1  of  this  bid. 

The  undersigned  agrees  that  if  he  is  selected  as  general  contractor,  he  will  promptly  confer  with  the  award- 
ing authority  on  the  question  of  sub-bidders;  and  that  the  awarding  authority  may  substitute  for  any  sub-bid 
listed  above  a  sub-bid  duly  filed  with  the  awarding  authority  by  another  sub-bidder  for  the  sub-trade  against 
whose  standing  and  ability  the  undersigned  makes  no  objection;  and  that  the  undersigned  will  use  all  such 
finally  selected  sub-bidders  at  the  amounts  named  in  their  respective  sub-bids  and  be  in  every  way  as  respon- 
sible for  them  and  their  work  as  if  they  had  been  originally  named  in  this  general  bid,  the  total  contract  price 
being  adjusted  to  conform  thereto. 

E.  The  undersigned  agrees  that,  if  he  is  selected  as  general  contractor,  he  will  within  five  days,  Saturdays,  Sun- 
days and  legal  holidays  excluded,  after  presentation  thereof  by  the  awarding  authority,  execute  a  contract  in 
accordance  with  the  terms  of  this  general  bid  and  furnish  a  performance  bond  and  also  a  labor  and  materials 
or  payment  bond,  each  of  a  surety  company  qualified  to  do  business  under  the  laws  of  the  commonwealth 
and  satisfactory  to  the  awarding  authority  and  each  in  the  sum  of  at  least  one  hundred  percent  of  the  contract 
price,  the  premiums  for  which  are  to  be  paid  by  the  general  contractor  and  are  included  in  the  contract  price. 

The  undersigned  hereby  certifies  that  he  is  able  to  furnish  labor  that  can  work  in  harmony  with  all  other 
elements  of  labor  employed  or  to  be  employed  on  the  woik. 

The  undersigned  certifies  he  shall  comply  with  the  provisions  of  the 
contract  conditions  entitled  "Supplemental  Eaual  Employment  Opportunity 
Anti-Discrimination  and  Affirmative  Action  Program"  as  they  apoear  in 
Article  Xil,  Paragraph  6  (page  42). 

Should  the  notice  to  contractors,  form  of  bid,  contract,  plans  or 
specifications  require  submission  of  special  data  to  accompany  the  bid 
and  the  bidder  neglects  to  comply,  the  awarding  authority  reserves  th« 
right  to  rule  the  omission  aui  informality  and  to  subsequently  receive 
said  documentation  prior  to  contract  award  and  within  a  time  frame 
deemed  reasonable  by  the  awarding  authority. 


MaH.  SUU  Project  No. 


Date 


Federal  Employees  Identification 
Number 


(Print  Name  of  General  Bidder) 

By 

(Signature) 


(tide) 


(Business  Address) 


TeL  Area  Code 
No. 


(City  and  Slate)  Zip  Code 


General  bids  shall  be  for  the  complete  work  as  specified  and  shall  include  the  names  of  sub-bidders  and 
the  amounts  of  their  sub-bids;  and  the  general  contractor  shall  be  selected  on  the  basis  of  such  general  bids. 
Every  general  bid  which  is  not  accompanied  by  a  bid  deposit  as  prescn'bed  by  paragraph  ( 2  )of  section  forty- 
four  B,  or  which  otherwise  does  not  conform  with  sections  forty-four  A  to  forty-four  U  inclusive,  or  which 
is  on  a  form  not  completely  filled  in,  or  which  is  incomplete,  conditional  or  obscure,  or  which  contains  any 
addition  not  called  for.  shall  be  invalid;  and  the  awarding  authority  shall  reject  every  such  general  bid.  No 
such  general  bid  shall  be  rejected  because  of  the  failure  to  submit  prices  for,  or  information  relating  to,  any 
item  or  items  for  which  no  specific  space  is  provided  in  the  general  bid  form  furnished  by  the  awarding  auth- 
ority, but  this  sentence  shall  not  be  applicable  to  any  failure  to  furnish  prices  or  information  required  by 
this  section  to  be  furnished  in  the  above  "Form  for  General  Bid."  General  bids  shall  be  publicly  opened  and 
read  by  the  awarding  authority  forthwith  after  the  time  limit  for  the  filing  thereof. 

The  general  bid  price  shall  be  the  price  set  forth  in  paragraph  C  of  the  "Form  for  General  Bid."  No  general 
bid  shall  be  rejected  (1)  because  the  sum  of  the  prices  set  forth  in  Item  1  and  Item  2  does  not  equal  the  gen- 
eral bid  price  set  forth  in  said  paragraph  C  or  (2)  because  of  error  in  setting  forth  the  name,  the  sub-bid  price 
of  a  sub-bidder,  or  the  total  of  Item  2  as  long  as  the  sub-bidder  or  sub-bidders  designated  are  clearly  identifi- 
able, or  (3)  because  the  plans  and  specifications  do  not  accompany  the  bid  or  are  not  submitted  with  the  bid. 
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EXECUTIVE  OFFICE  FOR  ADMINISTRATION  AND  HNANCE 

DIVISION  OF  CAPITAL  PLANNING  &  OPERATIONS 
ONE  .^SHBURTON  PLACE,  15th  FLOOR,  ROOM  1519,  BID  SECTION 
BOSTON,  Ni^SSACHUSETTS  0210S 
TEL:  (617)  727-4003 
FORM   FOR  SUB-BID    f-22 
To  All  General  Bidders  Except  Those  Excluded: 

A.    The  undersigned  proposes  to  furnish  all  labor  and  materials  required  fur  completing,  in  accordance  with  the 

hereioaftBr  described  plans,  specifications  and  addenda,  all  the  work  specified  in  SECTION  NO 

SUB-TK-^DE ; of  the  specifications  and  in  any  plans  specified  in  such  section,  prepared  by 


Kam*  oi  Acchitcct  or  Engineer 


for  Mass.  State  Project  No. 


in 


B. 
C 


Massachusetts,  for  the  contract  sum  of 


City  or  tnwn^ 


dollars  ($_ 


For  Alternate  No.  1: 

For  Alternate  No.  2: 

For  Alternate  No.  5- 

For  Alternate  No.  4: 

For  Alternate  Na   5- 

Tlus  snb'bid.  includes  addenda  numbered.  _— 

Ibis  sub-bid 

n  May  be  used  by  any  general  bidder  except 


Adds. 
Add$. 
Add$. 
Add^L 
Add!:. 


Subtract  $_ 
Subtract  $. 
Subtract  $. 

Subtract  $- 
Subtract  $- 


Contract  No. 


G  May  only  be  used  by  the  following  general  bidtfexs: 


(To  exdude  general  bidders,  insert  "X"  in  one  box  only  and  fill  in  blank  following  that  box.  Do  not 
answer  C  if  no  general  bidders  are  excluded.) 

D.  The  undersigned  agrees  that,  if  he  is  selected  as  a  sub-bidder,  he  will,  witliin  five  days,  Saturdays,  Sundays 
and  legal  holidays  excluded,  after  presentation  of  a  subcontract  by  the  general  bidder  selected  as  the  general  con- 
tractor, e.xecute  with  sudi  general  bidder  a  subcontract  in  accordance  with  the  terms  of  this  sub-bid,  and  con- 
tingent upon  the  execution  of  the  general  contract,  and,  if  requested  so  to  do  in  the  general  bid  by  such  general 
bidder,  who  sliall  pay  the  premiums  therefor,  furnish  a  performance  and  payment  bond  of  a  surety  company 
qualified  to  do  business  under  the  laws  of  the  commonwealth  and  satisfactory  to  the  awarding  authority,  in  the 
full  sum  of  the  subcontract  price. 

E.  The  names  of  all  persons,  firms  and  corporations  fiunishing  to  die  undersigned  labor  or  labor  and  materials 
for  the  class  or  classes  or  part  thereof  of  work  i'or  whiclj  the  provisions  of  tlie  section  of  the  specifications  for  this 
sub-trade  require  a  listing  in  this  paragrapli,  (Including  the  undersigned  if  customarily  furnished  by  persons  on 
his  own  payroll  and  in  the  absence  of  a  contrary  provision  in  the  specifications),  the  name  of  each  such  class  of 
work  or  part  diereof  and  the  bid  price  for  oacJi  such  class  of  work  or  part  thereof  are: 

NAME  CLASS  OF  WORK  BID  PRICE 


(Do  not  give  bid  price  for  any  class  or  part  thereof  furnished  by  undersigned.) 

F.  The  undersigned  agrees  that  the  above  list  of  bids  *o  the  undersigned  represents  bona  fide  bids  based  on  the 
hereinbefore  described  plans,  specifications  and  addenda  and  that,  if  the  undersigned  L*;  awarded  the  contract, 
they  will  be  used  for  the  work  indicated  at  the  amounts  stated,  if  satisfactory  to  the  awarding  authority. 

G.  The  undersigned  further  agrees  to  be  bound  to  the  general  contractor  by  tlie  tenns  of  the  hereinbefore  des= 
cribed  plans,  specifications  (including  all  general  conditions  stated  therein)  and  addenda,  and  to  assume  toward 
him  fil  the  obligations  and  responsibilities  that  he,  by  tliose  documents,  assumes  toward  die  owner. 
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H.    The  undersigned  offers  the  following  information  as  evidence  of  his  qualifications  to  perfonn  the  work  as  bid 
upon  according  to  all  the  requirements  of  the  plans  and  specffirahons:  -'.--:  ' 

1.  Have  been  in  business  under  present  business  name years. 

2.  Ever  fail  to  complete  any  work  awarded? , ...^.^.^ 

3.  List  one  or  more  recent  buildings  with  names  of  general  contractor  and  architect  on  which  you  served 
"as  subcontractor  for  work  of  similar  character  as  required  for  the  above-named  building. 


(a) 
(b) 
(c) 


:.■■■■-  Amount  of 

Building  Architect  General  Contractor  Contract 


4.    Bank  Reference . 


I.    The  undersigned  hereby  certifies  that  he  is  able  to  furnish  labor  that  can  work  in  harmony  with  all  othg? 
elements  of  labor  employed  or  to  be  employed  on  the  work. 

Date 


TeL  No Br- 


(Name-  of  Sub»bidder) 

CTitle), 


(Business  Address) 


(City  and  State)  (Zip) 


Tie  following  information  is  furnished  under  the  penalties  o£  perfuiy. 


If  a  Corporation: 
Incorporated,  in.  what  State- 
President  

Treasurer  

Secretary 


If  you  are  a  foreign  (out  of  state)  coriioration,  are  you  registered  with  the  Secretary  of  the  Commonwealth  in  ac- 
cordance with  the  provisions,  of  Chapter  181  of  General  Laws,  Section  3,  5? ^__  If  you  are  selected 

Yes  or  no 
by  the  general  contractor  and'  awarded  the  sub  contract  for  this  work  you  are  required  under  Mass.  G.  L>» 
C30s39L  to  obtain  from  the  Secretary  of  State,  Foreign  Corporation  Section,  Room  136,  State  House,  a  certificate 
stating  that  your  corporation  is  registered;,  and  furnish  said  certificate  to  this  awarding  authority. 

If  a  Partnership:  (Name  all  partners) 

Business  Address  — ___^ 

Name  of  Partner '. " 

Residence  ■  »^___ 


Name  of  Partner . 
Residence  


If  an  Individual;  or  an  Individual  doing  business  under  a  firm  namet 


Name  

Business  Address 
Residence  


Doing  Business  As 


SMl>-hidd»t»  utentios  i*  directid  to  Maa.  C  L.  Qiaptcr  149,  S«ctios  44H  ai  tanadtd  wtiieh  provida  is  put  ac  foOows:  S»A  (ab^bUdar  iAaS 
Uk  ia  paiagnph  E  of  the  "Fotm  For  Sub-Bid**  the  nam*  ud  bid  pncs  ai  cacli  psnon.  Sna  or  ■■"■prTH'tiitii  peifmiuBH  eacb  -!-*«  al  work  at  poFl 
thta^of  for  which  the  seenan  of  tha  iprcilaeatiQiis  for  that  sub-trade  n^aam  tach  Uitinc;  ptevidad  that,  ia  tha  abamoB  of  a  cootmy  piu^iuua  ia  ihs 
ipeoBoKBoex,  uy  nii>-biddcr  may,  without  lixtias  any  bid  phee,  liat  Ua  own  nam*  ia  laid  paragraph  S  lor  any  lueh  eiait  of  work  or  paR  thami  sad 
pcrfona  that  worit  with  pvnoos  on  his  own  payruil,  if  such  iub-bidd«r,  after  sui^icl  opcniagi.  ihowi  to  cho  satisfaction  of  tha  awaidia{  aothoaCy,  thse 
ba  doat  cmtomanly  peiiuiiii  such  class  of  wort;  nr  the  put  theteof  with  penona  on  bis  own  payroll  oad  is  qualified  so  to  do, 

Imebaa  -ilH  of  Mass.  C  I-  Chapter  149  (utther  pR»i<les  that  every  sub-bid  which  is  not  aoeompani«i  by  a  bid  deposit  as  presotbad  is  tha  epeefio 
cations  or  which  oihcrwtsa  does  not  canfon»  with  sections  forry-fnur  A  to  Inny-fmti  L,  indosivr,  of  said  <~''-f«T'  149,  or  whi^  is  as  a  iomi 
not  compietely  Uhtl  in.  or  which  is  incomplete,  coodition:il  or  obscure,  or  which  coatnins  any  addition  not  callul  for  shall  ba  reiectad. 

No  oral,  wnnen  or  :eie«niphic  amendmniu  to  this  hid  will  ba  aecepied.  A  bidder  wliliinK  to  ametid  this  bid  after  Graasaiittal  to  this  offiea  may  de> 
?o  on*v  by  awertjTrvci*^S  Wd  doowrer^  (ftetf  pntjr  -te  >Vt. lime  ftir  oyr"TO  bvAi 


(DCPO  FORM;      Real  Property  Disclosure   -  Page   1  of   D 


STATEMENT      q_i 

The  undersigned  does  hereby  state,  for  the  purpose  of  disclo- 
sure pursuant  to  Massachusetts  General  Laws,  Chapter  7,  Section 
4  0J,  of  a  transaction  relating  to  real  property  as  follows: 

{ 1 )   Real  Property : 


(2)  Term; 

(3)  Lessor; 


(4)   Lessee; 


(5)   Names  and  addresses  of  all  persons  who  have  or  will  have  a 
direct  or  indirect  beneficial  interest  in  the  property; 

Name  Address 


(6)   None  of  the  above-mentioned  persons  is  an  official  elected  to 
public  office  in  The  Commonwealth  of  Massachusetts  or  an  em«= 
ployee  of  the  Division  of  Capital  Planning  and  Operations ^ 
except  as  follows: 

Name  Address 


Signed  under  the  penalties  of  perjury. 
Dated:  ,  198  . 
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EDWARD  J.  KING 
sevnmen 

STUART  a  LiSStR 
svjrr  esMMiswoNcx 
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(3ice€u£int«   O^uce  uyit  ,^dmi^iii^}t<iduyn  a^nd  di^t 


memce 


617-727- 


S«p camber  14,  1982 


TO:      Cities  and  Towns  and  Other  Interested  Parties 
fROM:     Stuarr  0.  Lesser,  Deputy  Conmissioner 
RE^       Debarment 


it-kHit-k-k-k-kitititititititH-k-k-klt-kH-ititit-k-klt-kitititit-k-k-kit-kit-ii-k-k* 

Chapcer  579  of  the  Acts  of  1980  gave  the  Division  of  Capital  Planning  and  Operselens 
Che  authority  co  debar  certain  contractors  for  a  period  of  up  co  five  years  "es 
procect  Che  integrity  of  the  public  contracting  process."  Architects,  consulcants 
and  vendors,  as  well  as  contractors  and  subcontractors  are  subject  co  debarment 

Some  reasons  for  debarment  are  failure  to  perform,  a  record  of  unsacisfaccory 
performance,  or  a  criminal  offense  relating  to  procuring  or  performing  a  contract. 
A  nnmicipality  vich  information  abouc  a  contractor  whom  it  believes  should  be  debsnrsd 
for  performance  on  its  public  bidding  construction  project  say  refer  such  information 
to  DC?0  for  consideration.  A  copy  of  the  procedures  followed  by  DCPO  is  attached 
for  your  information. 


STHAai  D-.  Lzssza 
Deputy  Commissioner 


S2L/R21P/3C 
Accachmenc 
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Dr71SI0N   OF   Z^ZZkL   ?LA:m3G  A^   OPSRAIIONS 
CCNT2ACT0S  DE3AB1IENT  PSOCZDHRZS 


<( 


Debaraenc  prseaedisgs  'jndar  G.L.    dap  car  149   section  44C   shall  be  undert. 
onlv  upon   -h.e  recssmendacioQ  of  DC?0  general  couosel  or  bis  designee,   based 
iipon  consideration  of  docjsented   information. 
1.2       Ihe  folloviag  vords  and  phrases   shall  have   the  aieanings  here  set  forth: 

"GCiN'SACroS,"  aeans   any  person  or  entity   that  has   rumished  or  seeits   to   furaigh 

goods  or   services  under  contract  viih  a  public  agency  or  vith  an  individual 

or   satity  under   contract  vith  a  public  agency  relating   to   the  acquisition 

plasn^g,    design,    construction,    deaolition,    installation,   repair  or  3i&intenanct 

of  any  capital  facility.     Contractors  subject  to  this  section  shall    l^cludg,. 

but  shall  not  be  llaiced  ta,   general  contractors,    siibcontractors,   materials     ^ 

suppliers  and  vendors,   and  suppliers  of  architectural,   engineerings   construe t;:^' 

ssoageaent,    tasting j    land  surveying  and  consultant   services.      lazployees  of 

a  public  agency  vho  furnish  goods  or  services  in  the  course  of   their  ei^lsyscst 

shall  2.ot  be   subject   to   this   section. 

"PUBLIC  CONOACT*'  aeans  any  contract   for  the  furnishing  of   goods   or  services 

to  any  public  agency  relating   to   the  acquisition  planning,    design,    construcsieni 

demolition,    installation,    renovation,    repair  or  aaintananca  of  any  capital 

facility. 

'•^■EBASHZNT"  neaas   an  asclusion  froa  public   contracting   or   siib contracting 

for  £   reasonable,    specif iad  period  of    ti^  not   to   escaed   five  years   coaaieasy ■; it 

vith   the  seriousness   of    the  affease. 

"A^HIAZES"  aeans  entities  vhich  are  affiliates   of  each  other  when  either 

diractly  or   indirectly   one  coccam  or   individiial  controls   or  has   the  power        ^11 

to  control  another,    or  vhen  a   third  party  controls  or -has   the  power   to  contrei 
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Deaaraenc  aiay  be  imposed  for  any  of  the  following  causes: 

(a)  Conviction  or  final  adjudication  by  a  court  or  administrative  agency 

of  oompetant  jurisdiction  of  any  of  the  following  offenses:  (i)  a  criai^al 

offense  incident  to  obtaining  or  attempting  to  obtain  a  public  or  private 

contract  or  s\ibcontract ,  or  in  the  performance  of  such  contract  or  sxj©° 

contract;  (ii)  a  criminal  offense  involving  embezzlement,  theft,  forgerj, 

bribery,  falsification  or  destruction  of  records,  receiving  stolen  properry 

or  any  other  offense  indicating  a  lack  of  business  integrity  or  business 

honesty  which  seriously  and  directly  affects  the  contractor's  present 

resoonsibility  as  a  public  contractor:  (iii)  a  violation  of  state  or 

F-39 

federal  antitrust  lavs  arising  out  of  the  submission  of  bids  or  proposals; 
(iv)  a  violation  of  state  or  federal  laws  regulating  campaign  contributions; 
(v)  a  violation  of  any  state  or  federal  lav  regulating  hours  of  labor, 
prevailing  wages,  rm-n-f-rmrm  wages,  overtime  pay,  eqtial  pay  or  child  labor; 
(vi)  a  violation  of  any  state  or  federal  lav  prohibiting  discrimination 
in  employment;  (vii)  repeated  or  aggravated  violation  of  any  state  or 
federal  lav  regulating  labor  relations  or  occupational  health  or  safety; 

(b)  Clear  and  convincing  evidence  as  determined  by  the  Deputy  Commissioner 
of  the  commission  of  any  of  the  folloving  acts:  (i)  willful  supplying 
of  materially  false  information  incident  to  obtaining  or  attempting 

to  obtain  or  performing  any  public  contract  or  subcontract;  (ii)  willful 

failure   to  comply  with   the  record-keeping  and  accounting   reqiiirements 

set  forth  ia   section   thirty-a.ine  3,  of   chapter   thirty;    (iii)   a  record 

of  failure  to  perform  or  of  unsatisfactory  performance  in  accordance 

with  the  terms  of  one  or  more  public  contracts,  provided  that  such  failure 

to  perform  or  'unsatisfactory  performance  has  occurred  within  a  reasonable 

period  of  time  preceding  the  determination  to  debar  and  provided  further 

that  such  failure  to  perform  or  unsatisfactory  performance  was  not  sauggd 
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by  factors  beyond  the  contractor's  control;  (iv)  any  other  cause  affeetrj^fl 
the  responsibility  of  a  contractor  ;^ich  the  deputy  commissioner  de 
CO  be  of  such  serious  and  compelling  nacure  as  to  warrant  debaraene. 

1.4  Any  public  owner  may  propose  to  DCPO  the  debarment  of  a  contractor  for  eatijes  jj 
set  forth  in  section  1.3  based  upon  direct  experience  with  chat  contractor . 
Information  and  documentation  as  required  by  DC?0  general  counsel  mist  be 
stibmitted  by  the  public  owner  seeking  the  debarment. 

1.5  DCPO  may  undertake  to  debar  a  contractor  for  causes  set  forth  in  seetiea 
1.3  based  upon  direct  ^cperience  with  that  contractor. 

1.6  The  Deputy  Commissioner  may  conduct  iniormal  hearings  between  public  owners^ 
the  contractor,  and  any  other  parties  with  information  concerning  the  reasons 
asserted  In  support  of  the  debasnent,  to  determine  if  sufficient  facts  e^ist 
which.  If  pro'^T'en,  would  justify  a  debarmsnt. 

1.7  All  mltigaclng  facts  and  c^cuasstances  wHl  be  considered  in  determining 
if  debarment  3hQtd.d  be  sought,  including  but  not  limited  to  whether  the  acc^?.^^& 
is  timely,  if  there  is  a  patters  of  improvement  in  performance,  and 
the  contractor  has  made  reseieueion,  if  applicable. 

Debarment  Procedure 

2.1   When  debarment  proceedings  are  undertaken  against  a  contractor,  the  coneracter 
shall  be  ineligible  to  bid  on  public  work  from  Che  date  chat  he  is  given 
notice  until  the  proceedings  are  concluded. 

2o2   The  contractor  to  be  debarred  may  be  aa  individual ,  a  partnership,  a  cerp©r§clii 
or  any  other  entity.  Aa  affiliata  may  be  debarred  on  the  same  facts  and 
in  the  same  proceedings  only  if  it  is  aamed  and  given  aocice  and  an  opportusity 
for  a  hearing.  tk) 

2.3   The  Deputy  Commissioner  will  send  aocice  by  certified  „  asail,  return  receipt 


I 


requested,  co  the  contractor  at  his  last  known  address,  stating  the  reasoas 
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for  and  the  duration  of  the  proposed  debarment.   The  contractor  will  be  giv©a 
a  hearing  if  a  request  is  delivered  to  the  Deputy  Commissioner  within  fourtaea 
calendar  days  of  receipt  of  the  notice. 

2.4  If  no  hearing  is  requested  within  fourteen  calendar  days,  provided  in  2.3, 
a  notice  imposing  debarment  and  stating  the  specific  period  thereof  will 
be  sent  to  the  contractor  by  certified  mail,  return  receipt  requested. 

2.5  A  hearing,  if  requested,  will  be  held  before  the  Deputy  Commissioner  or  his 
designee  within  thirty  days  of  the  contractor ' s  request ,  unless  the  Deputy 
Commissioner  grants  an  extension  upon  request  of  the  contractor  or  the  general 
counsel.  The  hearing  will  be  conducted  in  accordance  with  the  Rules  of  AdmlSLl-^ 
scxative  Procedures  issued  under  Chapter  30A. 

2.6  The  Deputy  Commissioner  or  his  designee  will  issue  findings,  and  a  written 
decision  imposing  debarment  for  a  specific  period  of  time,  or  a  decision 
that  debarment  should  not  be  imposed.  The  decision  shall  be  sent  at  once 
to  the  contractor  by  certified  mail,  return  receipt  requested. 

2.7  Notice  of  debarment  will  be  given  to  the  Central  Register  in  the  following 
form: 

CZOTSAL  REGISTER  DEMRSED  CONTRACTORS  LIST 

Chapter  579  of  the  Acts  of  1980  gives  the  Division  of  Capital  Planning  and 

Operations  the  authority  to  debar  certain  contractors  for  a  period  of  up 

to  five  years  "to  protect  the  integrity  of  the  public  contracting  process." 

No  public  owner  may  solicit  or  accept  applications  to  bid,  bids  or  proposals 

from  a  debarred  contractor,  nor  may  any  debarred  contractor  work  in  any  capacley 

on  a  public  construction  project  during  the  period  of  debarment. 

1.  Name  and  Address 

2.  Statutory  Reference 

3.  Duration  and  Termination  Date 
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Term  of  Debaraent 

3.1  A  debarmenc  shall  be  for  a  definite  period  of  time,  determined  by  the  Depuey 
Commissioner,  as  necessary,  to  protect  the  integrity  of  the  public  esBtraceis| 
process  in  the  particular  instance.  A  debarmenc  may  not  exceed  five  yesrs. 

3.2  The  period  of  time  shall  be  coniBensurate  with  the  seriousness  of  the  sffenstic 

3.3  Elestents  to  consider  in  determining  the  duration  of  debarment  include, 
are  not  limited  to  the  following s 
ao  Does  the  offense  relate  to  product  quality  or  workmanship? 

(1)  Does  the  offense  affect  the  life  and  safety  of  others? 

(2)  Does  the  unsatisfaccsry  performance  affect  the  usefulness  of  i 
project? 

b.  Does  the  o£tss.s»   bear  upon  business  iategsity? 

(1)  Is  the  sffease  a  ceaeracc  vislaeisn? 

(2)  Is   the  Qffens«  a  seaeueory  -^alaeien? 

(3)  Is  the  offsise  a  vlolatlea  of  a  rule  or  regulation? 

(4)  Is  the  offense  a  crimaal  "^slatisa? 

3c4   Elements  to  consider  in  ^tigaeion  iaelude,  but  are  not  limited  to: 

a.  Has  the  ceaeractor  admitted  liability  a^d   made  restitution? 

b.  What  weight  does  the  offense  carry  in  relation  to  the  total  piiblic 
owner /contractor  relationship? 

'  (1)   Is  it  a  good  contractor  viho   made  one  mistake? 
(2)   Is  it  an  offense  that  colors  Che  total  relationship? 

Mtigatias;  Circumstances 

4ol   A  contractor  may  at  any  time  request  the  Deputy  Coimaissioner  to  remove  the 

4,2   The  Deputy  Commissioner  will  consider  evidence  submitted  by  the  contractor 

as  grounds  for  such  relief,  such  as  new  evidence,  boiia  fide  change  of  ownership 
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or  management,  or  elimination  of  the  causes  for  which  debarment  was  Imposed c 
4.3  If  the  Deputy  Commissioner  at  his  discretion  determines  to  remove  the  debarment , 
or  to  diminish  the  period  thereof,  notice  shall  be  sent  to  the  contractor, 
and  published  in  the  Central  Register. 
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LABOR  AND  INDUSTRIES  DEPARTMENT 


The  Commissioner  of  Labor  and  Industries  enforces  the 
provisions  of  the  Commonwealth's  competitive  bidding  statutes 
(M.G.L.  c.  149  §§44A-44H).   The  Commissioner  also  has  the 
power  to  restrain  the  award  and  performance  of  contracts 
where  competitive  bidding  statutes  are  violated. 

Local  officials  must  notify,  by  written  justification, 
all  contractors  judged  ineligible  to  bid  on  a  contract. 
Within  two  business  days  of  the  notice's  receipt,  contractors 
judged  ineligible  to  bid  on  a  contract  may  appeal  to  the 
Commissioner  of  Labor  and  Industries.   Within  one  week  of  the 
appeal,  the  Commissioner  must  issue  a  written  ruling 
affirming  or  reversing  the  determination  of  ineligibility. 
The  Commissioner  may  hold  a  hearing  at  which  all  parties  may 
appear  and  present  evidence.   If  the  Commissioner  reverses 
the  determination  of  ineligibility,  the  local  government  must 
allow  the  applicant  to  bid  on  the  project.   The 
Commissioner's  decision  is  "final  and  binding,  subject  to  any 
remedies  at  law  available  to  an  aggrieved  party."  For  further 
information  about  Labor  and  Industries  Department,  contact: 


Labor  and  Industries  Department 
100  Cambridge  Street,  Floor  11 
Boston,  MA   02202 
Telephone:   (617)  727-3457 
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OFFICE  OF  THE 
SECRETARY  OF  STATE 


The  Secretary  of  State's  Office  publishes  the  Central 
Register,  a  weekly  publication  which  contains  information 
concerning  public  contracts.   The  yearly  subscription  rate  is 
$180,  but  a  complimentary  copy  is  distributed  to  all  local 
public  libraries. 

Local  governments  must  publish  in  the  Central  Register 
information  related  to  design  and  construction  contracts  as 
well  as  real  property  transactions. 

Samples  of  the  forms  used  to  submit  information  to  the 
Central  Register  appear  on  pages  D-2  to  D-S,   Guidelines  for 
the  Central  Register  begin  on  page  D-7,   Documents  to  be 
published  in  the  Central  Register  should  be  submitted  tos 


Massachusetts  Regulations 

Division 
Room  74  C 
State  House 
Boston,  MA   02133 


For  further  information  on  the  Central  Register,  contact: 


Kathryn  Maillet 

Office  of  the  Secretary 

of  State 
Telephones   (617)  727-6772 
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CENTRAL  REGISTER  INVITATION  TO  RECEIVE  APPLICATIONS 

FOR  DESIGN  SERVICES 


1.  Awarding  Authority: 

2-  Applications  Available: 

3.  Applications  Due: 

4.  Project  Description  and  Identification  Number: 

5.  Fee  amount  (if  set):  Negotiable: 

6.  Special  Requirements: 

7.  Services  Required: 

8.  Project  Completion  Date:  - 

9.  Briefing  Session: 

10.  Categories  of  Consultants: 


CENTRAL  REGISTER  INVITATION  TO  RECEIVE  APPLICATIONS 

FOR  DESIGN  SERVICES 


1.  Awarding  Authority: 

2.  Applications  Available: 

3.  Applications  Due: 

4.  Project  Description  and  Identification  Number: 

5.  Fee  amount  (if  set):  Negotiable; 

6.  Speci£il  Requirements: 
7„   Services  Required: 

8.  Project  Completion  Date: 

9.  Briefing  Session: 

10.   Categories  of  Consultants: 
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CENTRAL  REGISTER       G-l-G-8 
)ICE  OF  PROPOSED  LEASE,  SALE,  PURCHASE  ,  ACQUISITION  OR  DISPOSITION  OF  PUBLIC  PROPERTY 

(WHEN  ESTKvIATED  TO  EXCEED  $25,000) 

WARDING  AUTHORITY- 
LOCATION  AND  BRIEF  DESCRIPTION  OF  PROPERTY: 


ESTIMATED  VALUE: 

SOURCE  OF  VALUATION: 

TIME  AND  PLACE  TO  RECEIVE  PROPOSALS: 


CENTRAL  REGISTER 
ICE  OF  PROPOSED  LEASE,  SALE^  PURCHASE^  ACQUISITION  OR  DISPOSITION  OF  PUBUC  PROPERTY 

(WHEi^  ESTIMATED  TO  EXCEED  $25,000) 

^WARDING  AUTHORITY--  ^ 

:.OCATION  AND  BRIEF  DESCRIPTION  OF  PROPERTY: 


ESTIMATED  VALUE: 

SOURCE  OF    VALUATION: 

TIME  AND  PLACE  TO  RECEIVE  PROPOSALS: 


CENTRAL  REGISTER 
:iCE  OF  PROPOSED  LEASE,  SALE^  PURCHASE^  ACQ ULSITION  OR  DISPOSITION  OF  PUBUC  PROPERTY 

(WHEN  ESTIMATED  TO  EXCEED  $25,000) 

AWARDING  AUTHORITY- 
LOCATION  AND  BRIEF  DESCRIPTION  OF  PROPERTY: 


ESTIMATED  VALUE: 


SOURCE  OF    VALUATION: 


3?^ 


D-2fl 


CENTRAL  REGISTER  INVITATION  TO  BID  GENERAL  CONTRACTS 

1.  Awarding  Authority: 

2.  Project  Description  and  Identification  Number: 

3.  Estimated  Cost: 

4.  Special  Requirements: 

5.  Plans/Specifications:    time  and  p/acs 

6.  General  Bids  Opened: 

7.  Applications  and  Qualifications  Statements  Deadline: 

8.  Sub-Trade  Categories: 

9.  Red  Sub-Bids  Opened:    time  and piace 


CENTRAL  REGISTER  INVITATION  TO  BID  GENERAL  CONTRACTS 


1.  Awarding  Authority: 

Z>  Project  Description  and  Identification  Number: 

3.  Estimated  Cost: 

4.  Special  Requirements: 

5.  Plans/Specifications:    time  and  place 

6.  General  Bids  Opened: 

7.  Applications  and  Qualifications  Statements  Deadline: 

8.  Sub-Trade  Categories: 

9.  Red  Sub-Bids  Opened:      time  and  piace 
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CSNTfULr^hbibihK  LUNIRALIORS  OBTAINING  PLANS/SPECIFICATIONS 


1.  Awarding  Authority: 

2.  Project  Name  and  Number: 

3.  For  the  Weei<  Ending: 


NOTE:    This  list  must  be  typev/rinen  and  filed  In  dupiicate  with  the  State  Secretary  at  the  ^'lassechuseits 
Regulations  Division,  Room  74C,  State  House,  Boston,  MA  02733  each  week  while  bids  are  opsr/. 
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rsSCRETARY  OF   STATE  FORM;      Central  Register   -  Page   4   of 
CENTRAL  REGISTER  ELIGIBLE  CONTRACTORS 


1.  Awarding  Authority: 

2.  Project  Name  and  Number: 


i 


dons  to  bid  and  2  weeks  before  the  bid  opening  date. 
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CENTRAL   REGISTER  -   CONTRACT  AWARD 


1 .    Awarding  Authority: 


2.    Project   Description: 


3.    Design   Contract  Award: 


Amount: 


4.    Sub-Bid: 
Category: 
Award: 
Amount: 


Category: 

Award: 

Amount: 


Category: 

Award: 

Amount: 


Category: 

Award: 

Amount: 


Category: 

Award: 

Amount: 


Category: 

Award: 

Amount: 


5.    General   Contract: 


Amount: 


CENTRAL   REGISTER  -   CONTRACT  AWARD 


1 .    Awarding  Authority: 


2.    Project  Description: 


3o    Design   Contract  Award: 


Amount: 


4.    Sub-Bid: 
Category: 
Award: 
Amount: 


Category: 

Award: 

Amount: 


Category: 

Award: 

Amount: 


Category: 

Award: 

Amount: 


Category: 

Award: 

Amount: 


Category: 

Award: 

Amount: 


5.    General   Contract: 


Amount: 
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950  CMR:     OFFICE  OF  THE  SECRETARY  OF  THE  COMMONWEALTH 


950  CMR  21.00: 


PREPARING   AND  FILING  CAPITAL  FACILITY  CONTRACT  DATA 
FOR  THE  CENTRAL  REGISTER 


i 


Section 


21.01 
21.02 
21.03 
21.04 
21.05 


I 


t 


Scope  and  Purpose 

Definitions 

Information  Required  to  be  Published 

Information  Not  Required  to  be  Published 

Filing  Contract  Information 


21.01:     Scope  and  Purpose 


(1)  950  CMR  21.00  establishes  standards  for  preparing,  filing  and 
publishing  capital  facility  contract  data  by  public  agencies.  It  is  in- 
tended to  promote  uniformity,  clarity  and  coherence  in  form  and  eco- 
nomy, accessibility  and  timeliness  in  printing  and  distributing  this 
information. 

(2)  The  purpose  is  to  make  public  capital  facility  contract  information 
widely  available  to  the  public  at  reasonable  cost  in  a  form  that  is  cur- 
rent, understandable  and  legible. 


21.02:     Definitions 


As  used  in  950  CMR  21.00  these  terms  shall  hav^  the  following 
meanings : 

Agency  or  public  agency  means  every  department ,  board ,  commission , 
division  or  authority  of  the  state,  county  and  municipal  government  or 
subdivision  of  any  of  the  foregoing  created  or  established  by  the  Gen- 
eral Court  to  serve  a  public  purpose. 

Capital  facility  means: 


TIT 

(2) 
(3) 
(4) 
(5) 


(7) 
(8) 


a   public   improvement   such   as   a   building   or  other  structure; 

a   utility,    fire   protection  and  other  major  system  and  facility; 

a  power  plant  facility  and  appurtenances; 

a  heating,  ventilating,  air  conditioning  or  other  system; 

initial  equipment  and  furnishings  for  a  new  building  or  build- 
ing added  to  or  remodeled  for  some  other  use; 
(6)     a  public  parking  facility; 

a  sohd  waste  disposal  or  recovery  facility; 

a  recreational  improvement  such  as  a  facility  or  development  in 
a  park  or  other  recreational  facility; 

(9)  a  water  resource  improvement  by  the  Metropolitan  District 
Commission  such  as  a  waste  water  treatment  and  related  pollution 
control  facility 

(10)  an  airport  or  port  facility 

(11)  or  any  other  facility  which  may  be  included  by  statute  or 
other  standards  as  they  may  be  prescribed  from  time  to  time  by  the 
Deputy  Commissioner  of  Capital  Planning  and  Operations  provided, 
however    that    any   facility    contracted    pursuant    to    M.G.L.    c.    30, 
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21.02:     continued 

s.  39M  or  c.  40,  s.  4  shall  not  be  considered  a  "capital  facility"  for 
the  purposes  of  950  CMR  21.00. 

Central  Register  means  the  weekly  publication  by  the  Secretary  which 
lists  all  notices  of  contracting  opportunities  estimated  to  be  in  excess 
of  $25,000  or  the  minimum  contract  amount  established  by  specific 
statute,  offered  by  any  public  agency  pursuant  to  M.G.L.   c,  9,   s.   20. 

Design  services  means  any  of  the  following  services  provided  by  any 
designer,  programmer  or  construction  manager  in  connection  with  any 
capital  facility  required  to  be  published  in  the  Central  Register  if  esti- 
mated to  cost  more  than  $10,000  and  includes: 

(a)  preparation  of  master  plans,  studies,  surveys,  soil  tests,  cost 
estimates  or  programs; 

(b)  preparation  of  drawings,  plans  or  specifications,  including  but 
not  limited  to  schematic  drawings,  preliminary  plans  and  specifi- 
cations, working  plans  and  specifications  or  other  administration  of 
construction  contract  docimients; 

(c)  supervision  or  administration  of  a  construction  contract; 

(d)  construction  management  or  scheduling. 

Sub-bid  categories  means  those  classes  of  work  required  to  be  a  sepa- 
rate  section  of  a  general  contract  if  the  class  of  work  is  estimated  to 
be  in  excess  of  $10',t)00  pursuant  M.G.L.   c.   149,  s.  44F. 

21.03:     Information  Required  to  be  Published 

(1)  Rental  Sale ,  Purchase ,  Lease ,  Disposition  or  Acquisition  of  Proper- 
ty by  Public  Agencies.  Information  related  to  the  rental,  sale,  pur- 
chase,  lease,   disposition  or  acquisition  of  property  by  public  agencies 
shall   be   submitted   to  the  Secretary,   pursuant  to  950  CMR  21.05,   for 
publication  30  days  prior  to  the  acceptance  of  proposals. 

(2)  Invitation  to  Bid  -  General  Contracts.  Public  agencies  shall  sub- 
mit to  the  Secretary,  as  provided  in  950  CMR  21.05,  information  rela- 
ted to  contracting  and  sub -contracting  opportunities  for  the  procure- 
ment of  supplies,  construction  or  other  services  and  rentals  of  equip- 
ment incident  to  the  design  and/or  construction,  reconstruction,  reno- 
vation, repair,  demolition  or  furnishing  of  any  capital  facility  when 
such  contract  is  estimated  to  be  in  excess  of  $25,000  or  the  minimum 
contract  amount  established  by  specific  statute. 

(3)  Proposals  for  Design  Service  Contracts.  Public  agencies  shall 
submit  to  the  Secretary,  as  provided  in  950  CMR  21.05,  information 
related  to  contract  opportunities  for  design  services  when  such  con- 
tract is  estimated  to  exceed  $10,000. 

(4)  Names  of  Eligible  General  Contractors.  Public  agencies  shall 
submit  to  the  Secretary,  as  provided  in  950  CMR  21.05,  the  names  of 
general  contractors  prequalified  under  M.G.L.  c.  149,  s.  44D,  who  are 
eligible  to  bid  on  a  capital  facility  contract. 
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21.03:     continued 

(5)  Names  of  Debarred  Contractors.  The  Division  of  Capital  Planning 
and  Operations  and  the  Department  of  Labor  and  Industries  shall  sub- 
mit to  the  State  Secretary  the  names  of  contractors  prohibited  from 
public    contracting   as    provided   in     M.G.L.    c.    149,    ss.    270  and  440. 

(6)  List  of  Persons  who  have  Obtained  Plans  and  Specifications.  Pub- 
lic Agencies  shall  submit  to  the  State  Secretary,  as  provided  in  950 
CMR  21.05,  a  weekly  list  of  those  persons  who  have  obtained  plans 
and/or  specifications  for  a  capital  facility  contract. 

(7)  Contract  Awards.  Public  agencies  shall  submit  to  the  State  Secre- 
tary, as  provided  in  950  CMR  21.05,  a  notice  stating  the  individual  or 
firm  selected  for  negotiation  or  award  of  any  contract.  Said  notice  re- 
quired for  any  contract  which  was  required  to  be  advertised  in  a  prior 
edition  of  the  Central  Register. 

(8)  Names  of  Certified  Minority  and  Women  Owned  Enterprises.  The 
State  Office  of  Minority  Business  Assistance  shall  submit  to  the  Secre- 
tary an  annual  list  of  all  certified  minority  and  women  owned  enter- 
prises and  subsequent  interim  additions,  deletions  or  corrections 
thereto . 

21.04:     Information  Not  Reauired  to  be  Published 

(1)  Unless  a  jtatute  provides  otherwise,  contracts  with  an  estimated 
cost  to  complete  of  less  than  $25,000  or  $10,000  in  the  case  of  design 
services  proposals,  will  not  be  published. 

(2)  Contracts  adopted  under  M.G.L.  c.  30,  s.  39M  or  c.  40  s.  4  will 
not  be  published. 

(3)  Unnecessarily  lengthy  or  redundant  descriptions  will  not  be 
published. 

(4)  Provisions  relating  to  the  nature,  form  and  amount  of  bid  deposits 
will  not  be  published. 

(5)  Emergency  procurements  necessary  to  preserve  the  health  and 
safety  of  persons  or  property  are  not  published  under  950  CMR 
21.03(2)  and  (4),  however  the  contract  award  for  such  procurements 
shall  be  published. 

21.05:     Filing  Contract  Inforaiation 

(1)  What  to  File.  Unless  otherwise  provided,  all  information  required 
to  be  published  in  the  Central  Register  as  required  in  950  CMR  21.03 
shall  be  submitted  to  the  Secretary  in  duplicate  on  forms  provided  by 
the  Secretary.  Handwritten  or  newspaper  copies  will  not  be  published* 
Information  that  is  not  on  the  proper  form  or  that  is  not  of  reasonable 
printable  quality  will  not  be  published. 
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21.05:     continued 


(2)  When  to  File.  The  Central  Register  will  be  published  on  Wednes- 
day of  every  week  or  Thursday  of  those  weeks  when  a  holiday  occurs. 
Information  required  to  be  published  shall  be  received  by  the  Secre- 
tary by  Tuesday  of  the  week  preceding  publication.  It  shall  be  the 
responsibility  of  the  agency  to  assure  timely  filing  so  that  provisions 
of  law  pertaining  to  public  notice  are  met. 

(2)  Where  to  FUe.  The  Secretary  will  accept  all  documents  for  pubii= 
cation  at  the  Massachusetts  Regulations  Division,  Room  74,  State 
House,  Boston,  Ma.  02133. 


REGULATORY  AUTHORITY 

950  CMR  21.00:     M.G.L.   c.   9,   s.   20. 
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GLOSSARY 


The  following  definitions  are  excerpted  from  Chapter  579  of 
the  Acts  of  1980  (The  Omnibus  Construction  and  Reform  Act). 

Accountant's  report  -  [ (when  used  in  regard  to  financial 
statements),]  a  document  in  which  an  independent  certified 
public  accountant  indicates  the  scope  of  the  audit  which 
he/she  has  made  and  sets  forth  his/her  opinion  regarding  the 
financial  statements  taken  as  a  whole  with  a  listing  of  noted 
exceptions  and  qualifications,  or  an  assertion  to  the  effect 
that  an  overall  opinion  cannot  be  expressed.   When  an  overall 
opinion  cannot  be  expressed  the  reason  therefore  shall  be 
stated.   An  accountant's  report  shall  include  as  a  part 
thereof  a  signed  statement  by  the  responsible  corporate 
officer  attesting  that  management  has  fully  disclosed  all 
material  facts  to  the  independent  certified  public 
accountant,  and  that  the  audited  financial  statement  is  a 
true  and  complete  statement  of  the  financial  condition  of  the 
contractor. 

Accounting  terms  -  shall  have  a  meaning  in  accordance  with 
generally  accepted  accounting  principles  and  auditing 
standards. 

Addition,  expansion  and  extension  -  work  which  will  result  in 
an  increase  in  the  overall  external  dimension  of  a  facility. 

Alteration  -  work  required  to  modify  or  adjust  the  interior 
space  arrangement  or  other  physical  characteristics  of  an 
existing  facility  so  that  it  may  be  more  effectively  utilized 
for  its  presently  designated  functional  purpose. 
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Audit  -  an  examination  of  records  by  an  independent  certified 
public  accountant  in  accordance  with  generally  accepted 
accounting  principles  and  auditing  standards  for  the  purpose 
of  expressing  a  certified  opinion  thereon,  or,  in  the 
alternative,  a  qualified  opinion  or  a  declination  to  express 
an  opinion  for  stated  reasons. 

Building  project  -  a  capital  facility  project  undertaken  for 
the  planning,  acquisition,  design,  construction,  demolition, 
installation,  repair  or  maintenance  of  any  building  and 
appurtenant  structures,  facilities  and  utilities,  including 
initial  equipment  and  furnishings  thereof,  but  not  including 
appurtenant  buildings  or  structures  which  are  required  to  be 
constructed  as  integral  parts  of  the  development  of  sewer, 
water  and  highway  systems  by  a  state  agency. 

Capital  facility  -  a  public  improvement  such  as  a  building  or 

other  structure;  a  utility,  fire  protection,  and  other  major 

system  and  facility;  a  power  plant  facility  and 

appurtenances;  a  heating,  ventilating,  air  conditioning  or 

other  system;  initial  equipment  and  furnishings^^^  ^  ^®^ 
building  or  building  added  to  or  remodeled  for  some  other 

use;  a  public  parking  facility;  an  airport  or  port  facility; 

a  water  resource  improvement  by  the  metropolitan  district 

commission  such  as  a  waste  water  treatment  and  related 

pollution  control  facility,  solid  waste  disposal  or  recovery 

facility;  a  recreational  improvement  such  as  a  facility  or 

development  in  a  park  or  other  recreational  facility;  or  any 

other  facility  which,  by  statute  or  under  standards  as  they 

may  be  prescribed  from  time  to  time  by  the  deputy 

commissioner  of  capital  planning  and  operations,  may  be 

defined  as  such,  provided  however  that  a  highway  improvement 

such  as  a  highway,  bridge  or  tunnel;  a  transportation 

improvement  such  as  a  mass  transportation  or  other  public 
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transit  facility,  but  not  including  a  department  of 
transportation  building  in  the  Park  Square  area  of  the  city 
of  Boston,  shall  not  be  considered  a  capital  facility  as 
defined  herein. 

Capital  facility  project  -  an  undertaking  for  the  planning, 
acquisition,  design,  construction,  demolition,  installation-, 
repair  or  maintenance  of  a  capital  facility  which  is  to  be 
financed  or  funded  or  is  proposed  to  be  financed  or  funded  by 
the  issue  of  bonds,  notes  or  other  evidences  of  indebtedness 
of  the  commonwealth  or  any  public  agency  thereof  or  any  such 
undertaking  which  is  to  be  financed  or  funded  by  an 
appropriation  in  the  annual  budget  or  other  appropriation, 
where  the  expenditure  is,  by  statute,  or  under  standards  as 
they  may  be  prescribed  from  time  to  time  by  the  deputy 
commissioner  of  capital  planning  and  operations...,  a  capital 
expenditure. 

Construction  -  new  construction,  alteration,  renovation, 
rehabilitation  or  other  activity  that  is  intended  to  result 
in  a  significant  increase  in  internal  usable  space. 

Construction  manager  -  any  designer  or  any  other  corporation, 
partnership,  individual,  sole  proprietorship,  joint  stock 
company,  joint  venture,  or  other  entity  engaged  in  the 
practice  of  construction  management  or  construction 
scheduling. 

Conversion  -  work  required  to  modify  or  adjust  the  interior 
space  arrangement  or  other  physical  characteristics  of  an 
existing  facility  so  that  it  may  be  effectively  utilized  for 
a  new  functional  purpose. 
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-  an  individual,  corporation,  partnership,  sole 
proprietorship,  joint  stock  company,  joint  venture,  or  other 
entity  engaged  in  the  practice  of  architecture,  landscape 
architecture,  or  engineering,  which  satisfies  the  following? 


(i)   if  an  individual,  the  individual  is  a  registered 
architect,  landscape  architect,  or  engineer; 

( ii )   if  a  partnership,  a  majority  of  all  the  partners 
are  persons  who  are  registered  architects, 
landscape  architects,  or  engineers? 

(iii)   if  a  corporation,  sole  proprietorship,  joint  stock 
company  or  other  entity,  the  majority  of  directors 
and  the  chief  executive  officer  are  persons  who 
are  registered  architects #  landscape  architects, 
or  engineers,  and  the  person  to  have  the  project 
in  his  or  her  charge  is  registered  in  the 
discipline  required  for  the  project; 

(iv)   if  a  joint  venture,  each  joint  venturer  satisfies 
the  above  requirements =  -* 

Design  services  -  any  of  the  following  services  provided  by 
any  designer,  programmer,  or  construction  manager  in 
connection  with  any  public  building  project; 


(i)   preparation  of  master  plans,  studies,  surveys, 
soil  tests,  cost  estimates  or  programs; 

(ii)   preparation  of  drawings,  plans,  or  specifications 
including  but  not  limited  to  schematic  drawings, 
preliminary  plans  and  specifications,  working 
plans  and  specifications  or  other  administration 
of  construction  contracts  documents; 

(iii)   supervision  or  administration  of  a  construction 
contract; 

(iv)   construction  management  or  scheduling o 

Designer  continued  services  -  authorization  for  a  designer 
who  has  been  appointed  for  one  stage  of  a  project  to  act  as 
the  designer  for  a  succeeding  stage  or  stages  of  the  same 
project. 
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Designer  extended  services  -  authorization  for  a  designer  who 
has  been  appointed  to  provide  design  services  for  a  project 
to  act  as  designer  for  work  to  be  done  on  another  project  not 
originally  included  in  that  designer's  contract. 

Eligible  -  able  to  meet  all  requirements  for  bidders  set 
forth  in  [Chapter  149  §  44A  -  44H]  and  not  debarred  under 
[Chapter  149  §  44C]  or  any  other  applicable  law,  and  who 
shall  certify  that  s/he  is  able  to  furnish  labor  that  can 
work  in  harmony  with  all  other  elements  of  labor  employed  or 
to  be  employed  on  the  work. 

Energy  conservation  projects  -  projects  to  promote  energy 
conservation,  including  but  not  limited  to  energy  conserving 
modification  to  windows  and  doors;  caulking  and 
weather-stripping;  insulation,  automatic  energy  control 
systems;  hot  water  systems;  plant  and  distribution  system 
modifications  including  replacement  of  burners,  furnaces  or 
boilers;  devices  for  modifying^^®!  openings;  electrical  or 
mechanical  furnace  ignition  systems;  utility  plant  system 
conversions;  replacement  or  modification  of  lighting 
fixtures;  energy  recovery  systems;  and,  cogeneration  systems. 

Independent  Certified  Public  Accountant  -  a  person  duly 
registered  in  good  standing  and  entitled  to  practice  as  a 
certified  public  accountant  under  the  laws  of  the  place  of 
his/her  residence  or  principal  office  and  who  is  in  fact 
independent.   In  determining  whether  an  accountant  is 
independent  with  respect  to  a  particular  person,  appropriate 
consideration  should  be  given  to  all  relationships  between 
the  accountant  and  that  person  or  any  affiliate  thereof. 
Determination  of  an  accountant's  independence  shall  not  be 
confined  to  the  relationships  existing  in  connection  with  the 
filing  of  reports  with  the  awarding  authority. 
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Maintenance  -  day-to-day,  routine ^  normally  rsGuxr.ing  repairs 
and  upkeep.  . ..-.    ;.  __   ..-  .-,, "   ■  ..  ■-  ':.: 

Management  -  the  chief  executive.  ..of  fieers  ,  partners, 
principals,  or  other  person  or, persons  primarily  responsible 
for  the  f inanc-ial- =and  operational  pjolici-es  and  ipractices  of 
the  contractor.       r     ..   ■  . -.-^  v  :--  - 

Master  plan  -,  a  study  or  description  .of  a  complex  or  group  of 
buildings  or  any  large  or  multi-faceted  project  .which  is 
intended  to  ensure  that  the  various  components  of  the  complex 
shall  be  compatihlei  with  .each  .othec:-,-  and  that  ttis- project  a-s 
a  whole  shall  be  compat.ible  40:1  th  -its  surroundings. 

Planning  .-^  in^eference  to  ai  particTal-ar-  capital-  facility 
project,  the  preparation  of  a  master  plan,  study,,  program  or 
similar  report  or  analysis  the  purpose  of  which  is  to  define 
the  content,  cost,  and  schedule  of  the  project  so- as  to 
establish  a  frame  of  reference  prior  to  design,  acquisition, 
construction,  demolition^  installation,  or  maintenance. 

Program  -  a  document  which  defines  a  capital  facility  project 
in  terms  of  its  content,  time,  and  cost  so  that  it  provides  a 
clear  and  detailed  frame  of  reference  for  the  design  and 
implementation  process.   The  preparation  of  such  document 
involves  the  gathering  of  data  and  the  analysis  of  cost 
necessary  to  (i)  the  production  of  content,  time  and  cost 
plans  based  on  criteria  deriving  from  those  originally 
defined  by  any  study  or  similar  report  and  as  finally  stated 
within  the  body  of  the  program  itself  and  (ii)  the  evaluation 
of  those  plans  in  terms  of  such  criteria.  ■..  . 

Programmer  -  any  designer  or  any  other  individual  ,- 
corporation,  partnership,  sole  proprietorship,  joint  stock 
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company,  joint  venture,  or  other  entity  engaged  in  the 
preparation  of  architectural  facility  programs  or  studies. 

Real  property  -  land,  buildings,  appurtenant  structures  and 
fixtures  attached  to  buildings  or-  l^nd,  including  where 
applicable,  all  Interests  in  real,  property,  whether  created 
by  title,  lease,  easement  or  any  other  legal  interest,  ■ 

Records  -  books  of  original  entry r  accdimts ,  checks,  bank' 
statements  and  all  other  banking  documents,  correspondence, 
memoranda,  invoices,  computer  printouts,  tapes,  discs,  papers 
and  other  documents  or  transcribed'- information  <5f  any  type, 
whether  expressed  in  ordinary  or  machirie  language.     -    ■ 

Renovation  -  work  required  tO"  ir-estore  and  modernize  most  or  -■ 
all  of  a  facility  in  order  that  the  facility  may  be 
effectively  utilized  .for  its  designated  functional  purpose" or 
to  comply  with  current  code  requirements. 

Repair  -  work  required  to  restore  a  facility  or  system  to  ' 
such  condition  that  it  may  continue  to  be  approximately  and 
effectively  utilized  for  its  designated  purpose  by  overhaul, 
reprocessing  or  replacement  of  constituent  parts  or  materials 
which  have  deteriorated  by  action  of  the  elements  or  wear  and 
tear  in  use. 

Responsible  -  Demonstrably  possessing  tjie  skill,  ability -and 
integrity  necessary  to  faithfully  perform  the  work  called  for 
by  a  particular  contract,  based  upon  a  determination  of 
competent  workmanship  and  financial  soundness  in  accordance  '• 
with  the  provisions  of  [Chapter  149  §44D] . 

Study  -  a  feasibility  or  other  study  to  identify  and  evaluate 
alternative  solutions  to  and  recommend  a  solution  to  the 
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needs  and  requirements  detiaed  by  the  public  agency  proposing 
a  capital  facility  project  which  may  involve  a  further 
definition  of  that  ageacy'-S-, seeds  and  requirements  gather 
additional  information  on- the  nature  of  the  project,  develop 
and  review  potential  solutions,  to  those  needs  and 
requirements  r  evaluate  .tiie-fiHaacial,  environmental,  and 
other  aspects  of  such  solutions,  estimate  the  degree  to  which 
solutions  do  not  fulfill .proposed  objectives  and  criteria, 
and  recommend  a  means  of  project  implementation  and  site 
acquis itioB. 

Utility  system  projeetg  -  ins'tallatioHp  extension  or 
replacement  of  systems  for  the  provision  of  sewer,  water  and 
electrical  service^  power  plant  fac-iiities  and  appurtenances^ 
heating,  ventilating  and  air  cenditioning,  elevators,  fire 
escapes,  sprinklers  and  autoisatic  fire  alarms  and  telephone 
communications . 
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APPENDIX    F:      Annotations 

Part  One:      Design  Services  Contracts 

Page   1-1,    Ann.    1.      General 

Note  that  the  dollar  threshold   for  the  application  of  the  new  designer 
selection   requirements   refers  to  the  estimated   dollar  amount  of  the  actual 
construction   work,    not  the  cost  of  the  design   services. 

An   amendment  to  C.7     §30D(e)   has  been   proposed  which   sets  a  threshold  for 
those  design   service  contracts  for  which  there  is  no  estimated  construction 
cost  (e.g.,   feasibility  studies).      TJne  proposed  amendment  provides: 

"For  those  projects  without  an   associated   estimated  construction  cost, 
including   but  not  limited  to  feasibility  studies,    projects  shall   be  exempt 
from  the  jurisdiction  of  the   [Designer  Selection]    Board   if  the  cost  of  the 
design   service  is   less  than  two  thousand  five  hundred  dollars   ($2,500) 
or  less  than   ten   percent  (10%)  of  the  amount  shown   in  the  first  sentence 
of  this   subsection."      (H6450,    Section   7). 

The  amount  currently  shown   in   subsection   (e)   is  $10,000.      The   Inspector 
General   may  undertake  a   study  to  determine  whether  the  current  designer 
selection  cost  threshold   should   be  increased.      It  has  been   proposed  that  the 
cost  threshold   be   raised   to  $25,000. 
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C.7  §30D(e)   does   not  directly  apply  to  the  awarding   authorities  of  cities  and 
towns,    but  the  designer  selection   procedures   adopted   by  these  awarding 
authorities  must  comply  with   the  purposes  and   intent  of  C.7  §§30B-30P. 

An   amendment  to  C.7  §39A(g)(1)   has   been   proposed  which   revises  the  definition 
of  "building   project"   to  explicitly  exempt  from  the  designer  selection   pro- 
visions the  design  of  buildings  appurtenant  (incidental)  to  horizontal   projects 
such   as   "sewer,    water  and   highway  systems".      (H6450,    Section   17). 

Page   1-5,    Ann.    2.      Prepare  Public  Advertisement 

This  advertising   requirement  refers  to  the  categories  of  consultants,    if  any, 
for  which   applicants  must  list  the  names  of  the  consultants  which  the  applicant 
may  choose  to  use. 

Page   1-5,    Ann.    3.      Advertise  in    Local    Newspaper 

An  amendment  to  C.7  §30E(a)   has   been   proposed,    which  will   change  the 
newspaper  advertising   requirement  for  design   service  contracts.      It  provides 
that  contracts  for  designer  services  for  a  project  whose  estimated  cost  of 
construction   is   less   than   $25,000  shall   not  be   required  to  be  advertised   in   a 
newspaper  of  general   circulation.      (H6450,    Section   8.) 

C.7   §30L(2)(i)   states  that  the   public  notice  provisions  of  C.7  §30E  must  be 
specifically  included   in  the  designer  selection   procedures  adopted   by  awarding 
authorities. 
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Page   1-5,    Ann.    4.      Advertise  in   Central    Register 

The  proposed   amendment  to  C.7  §30E(2)    raises  the  construction   cost  threshold 
for  newspaper  advertising  to  $25,000,    but  the  construction  cost  threshold  for 
Central    Register  advertising   remains  at  $10,000.      (H6450,    Section   8). 

Page   l~6,    Ann.    5.      Advertise   Firms   Selected   For  Contract   Negotiation 

C.9  §20   requires  that  the  name  of  the  individual   or  firm   selected  for  nego- 
tiation or  award  of  any  contract  be  published   in  the  Central    Register. 
According  to  the  designer  selection   procedures  outlined   in   C.7  §30B-30P  and 
in  the  DCPO  guidelines  for  cities  and  towns   (page  A-4),   a  contract  is 
"negotiated"   when  the  fee  has  not  been   set  in  advance  by  the  awarding 
authority.      In  a   negotiated-fee  contract  situation,   aU  of  the  finalists  selected 
by  the  designer  selection   committee  might,  be  considered  for  contract  "negotia- 
tion".     So,    it  appears  that  all  of  their  names  must  be  published   in  the 
Central    Register   (in   addition  to  the   later  publication  of  the  name  of  the  one 
selected   for  contract  award).      However,    in   a  set-fee  contract  situation,    there 
are  no  contract  "negotiations"   and  only  one  of  the  finalists  will   be  selected 
for  contract  award.      Thus,    it  appears  that  only  the  name  of  that  one  individual 
or  firm   must  be  published   in   the  Central    Register.      The  different  Central 
Register  publishing   requirements  for  set-fee  and   negotiated-fee  contracts 
could   not  have  been   intended   by  the  legislature.      In  the  interest  of  consistency, 
it  is   recommended  that  only  the  name  of  the  individual  or  firm  actually  selected 
for  the  contract  award   be  published   in  the  Central    Register  for  both   set-fee 
and   negotiated-fee  contracts. 
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In   the  interests  of   keeping  the   public  informed  of  the  designer  selection 
process   and  of  holding   all   participants  accountable  for  their  decisions  and 
actions,    the   Designer  Selection   Board   guidelines   (page  A-4)   provide  for  the 
making   of  a   public   record   containing  the  names  of  ail   the  finalists,    their 
rankings,    the  final   vote  of  the  selection   committee  and   a  written   statement 
explaining  the  reasons  for  the  committee's   ranking.      If  the  awarding  authority 
selects  a  designer  to  be  awarded  the  contract,   other  than  the  top-ranked 
finalist,    a  written   explanation  of  the  decision   will   also  be  made  part  of  the 
public   record. 

Page   1-7,    Ann.    6.      Avoid   Automatically  Appointing   Feasibility   Designer 

An  amendment  to  C.7  §30l(d),   the  provision  excluding  feasibility  designers 
from  performing  further  design   services,    has  been   proposed.      The  amendment 
provides  that  the  exclusion 

"...shall   not  apply  to  designers  performing   studies  for  repair  work, 
provided  that  such  work  is   limited  to  identifying  and  correcting  existing 
deficiencies   in   a   portion  of  a   building  or  its  equipment,    and   provided, 
further,    that  the  designers  fee  for  the  combined   study  and   design   of 
repairs   is   not  greater  than   twenty-five  thousand  dollars   ($25,000)." 
(H6450,    Section    II). 

Page   1-7,    Ann.    7.      Avoid   Automatically  Appointing    Feasibility   Designer 

An   amendment  to   C.7  §30   1(d)   has   been   proposed   which   specifically   permits 
cities   and   towns  to  commission   an   independent   review  of  a  feasibility  designer's 
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work  (before  allowing  the  feasibility  designer  to  continue  on  a  project)  for 
the  purpose  of  satisfying  the  intent  of  the  ineligibility  provision.  (H6450, 
Section   12). 

Page   1-9,    Ann.    8.      Professional    Liability    Insurance 

An   amendment  to   C.7  §30!  (f)   has   been   proposed  which   requires  the  designer's 
liability  coverage  to  be  for  an   amount  at  least  ten   percent  (10%)     of  the 
project's   estimated   construction   cost.      (H6450,    Section   14). 

Page    1-9,    Ann.    9.      Require   Designer  to  Oversee  Construction 

A   new  subsection   of  C.7  §301    has   been   proposed   which   provides  that 
contracts  for  design  services  must  include  a  requirement  that  the  designer  be 
responsible  for  overseeing  the  construction   phase  of  the  project.      (H6450, 
Section   16). 

Page    1-11,    Ann.    10.      Follow   Record-Keeping   and   Accounting    Requirements 

The  first  two   requirements  apply  to  contracts  for  design   services  whose 
estimated   construction   costs  are  expected  to  exceed  the  amount  specified   in 
C.7  §§30B-30P.      The  amount  currently   specified   is   $10,000.      This  construction 
cost  threshold   may   be  changed   in   the  future.      (See  Ann.    1).      This  would 
effect  a  corresponding   change  in  these  record-keeping   and  accounting   require- 
ments. 
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Page   1-11,    Ann.    11.      Follow   Record-Keeping   and   Accounting    Requirements 

An  amendment  to  C.30  §39R(b)(2)   has  been   proposed  which  eliminates  the 
awarding  authority  from  the   list  of  individuals   and  agencies  allowed   access  to 
books,   documents,    papers  or  records  of  the  contractor  or  subcontractors. 
(H6450,    Section   77). 

Page   1-11,    Ann.    12.      Protect  the  Confidentiality  of  Contractor   Financial    Records 

C.30  §39R   was   amended   by  St.    1982,    C.593,    1.      This  amendment  added   a   new 
subsection,    C.30  §39R(f)   which   provides: 

"Records  and   statements   required   to  be  made   kept  or  filed   under  the 
provisions  of  this  section   shall   not  be  public  records  as  defined   in 
section   seven  of  chapter  four  and   shall   not  be  open  to  public 
inspection." 

Thus,   these  records  may  not  be  obtained  from  public  agencies  through  freedom 
of  information   requests.      An  amendment  to  this  new  subsection,    C.30  §39R(f), 
has   been   proposed  which   provides  that: 

"...such    records   and   statements   shall   be  made  available  pursuant  to  the 
provisions  of  subsection   (b)(2)   of  this   section."      (H6450,    Section   80). 

This   amendment  was   designed   to  allow  awarding   authorities  access  to  these 
records,    such   as   was   provided   for   in   C.30  §39R(b)(2).      However,    H6450, 
Section   77,    amends   C.30   §39R(b)(2)    (See  Ann.    11)   by  eliminating   awarding 
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authorities  from  the  group  allowed   access  to  certain   records.      Thus,    if  both 
amendments,    H6450,    Section   77  and   Section   80,    are  enacted,    awarding   authori- 
ties  (like  the  BRA)   will   be  denied  access  to  the   "[r]ecords  and  statements 
required  to  be  made,    kept  or  filed   under    [C.30   §39R]",    and   "...any  books, 
documents,    papers  or   records  of  the  contractor  or  his/her  subcontractors  that 
directly   pertain   to  and   involve  transactions   relating  to  the  contractor  or 
his/her  subcontractors...". 
Page   1-12,    Ann.    13.      Follow   Record-Keeping   and   Accounting    Requirements 

Transactions   are  also  to  be   recorded   in   such   a  manner  as  to  maintain   account- 
ability for  assets.      (C.30  §39R(c)(2)(ii)). 

Page   1-13,    Ann.    14.      Follow   Record-Keeping   and   Accounting    Requirements 

An   amendment  to  C.30  §39R(d)   has  been   proposed  which  changes  the  recipient 
of  the  annual   financial   statement.      Instead  of  filing  the  financial   statements 
with   awarding   authorities,    the  amendment  provides  for  filing  them  with   the 
Deputy  Commissioner  of  Capital    Planning   and   Operations.      (H6450,    Section   78). 

Page   1-13,    Ann.    15.      Follow   Record    Keeping   and   Reporting    Requirements 

An   amendment  to  c.30  §39R(d)   has   been   proposed,    which   adds  a  sentence  to 
the  end  of  the  subsection   which   provides  that  financial   statements,    filed   by 
contractors  with  the  Deputy  Commissioner  of  DCPO,    "shall   be  made  available  to 
the  awarding   authority   upon   request".      (H6450,    Section   81). 
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Page   1-13,    Ann.    16.      Emergency  Situations 

Whenever  the  health   or  safety  of  any   person   will   be  endangered   because  the 
time   required   for  the  selection   of  a  designer,    programmer  or  construction 
manager  by  the  procedures  adopted   by  the  awarding  authority  or  whenever  a 
deadline  for  action   is.  set  on   a  project  by  any  court  or  federal   agency  which 
cannot  be  met  if  those  selection   procedures  are  followed,    the  awarding  authority 
may  declare  that  an   emergency   situation   exists.      If  such   a   situation   exists, 
finalist  selection   may  be  made  by  the  Designer  Selection   Committee  by 
expedited  procedures  adopted   in  writing   by  the  awarding  authority. 
(C.7  §30K,    §30L).      The  award  of  the  design   service  contract  should   still   be 
published   in  the  Central    Register  pursuant  to  C.9  §20  and   950  CMR   21:03(7). 

Page   1-14,    Ann.    17.      Timetable  for  Advertising   Design  Service  Contracts 

C.7  §30E(2)   requires  design   service  contracts  to  be  advertised  at  least  two 
weeks  before  the  deadline  for  filing  applications.      The  State  Designer 
Selection   Board   recommends  advertising   three  weeks   before  the  deadline.      No 
matter  which   application  filing   period   is  used,   the  actual   advertisement  (or 
any  information  to  be  published)  must  be  submitted  to  the  Office  of  the 
Secretary  of  State  by  Tuesday  of  the  week  preceding  the   recommended  or 
required   publication   date.      (950  CMR   21:05(2)). 

Note  that  the  construction   cost  threshold  for  local   newspaper  advertising  may 
be  changed   by  a   proposed  amendment.      (See  Ann.   3). 
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Part  Two:      Construction   Contracts 

Page   11-1,    Ann.    18      Dollar  Threshold  for  Construction   Contract   Requirements 

The   Inspector  General's   C.579  Task   Force  Committee  on   Contractor  Pre- 
qualifications   has   proposed   an   amendment  to  C.149  §44A(2)   which   raises  the 
dollar  threshold   for  the  application  of  the  prequalification   and   bidding 
requirements  from  $5,000  to  $25,000.      (Inspector  General's   Chapter  579  Task 
Force   Report,    page  83).      However,    it  does  not  appear  that  this  proposal   has 
been   adopted   by  the   House  Committee  on  State  Administration   in   its   bill 
H6450.      It  is   not  clear  whether  this  omission   was   intended.      Any  change  in 
this  threshold  will   affect  the  advertising   requirements  that  have  been   proposed 
in   H6450,    Section   101.      (See  Ann.    24). 

Page   11-1,    Ann.    19.      Construction   Contracts 

According  to  a  memorandum  from  the  Deputy  Commissioner  of  the  DCPO,   the 
construction  of  any  public  work  that  does  not  come  under  C.149  §44A,    either 
because   it  does   not  involve  building   construction  or  because  it  is   less  than 
$5,000,    is  to  be  bid   under  the  provisions  of  C.30  §39IVI.      Thus,    building 
construction   contracts  for  $2,000  or  mere,    up  to  $5,000  are  to  be  bid   under 
C.30  §39M.      (Memorandum  dated   September  20,    1982). 

Page   11-2,    Ann.    20.      Extreme   Emergency 

An   amendment  to   C.149  §44A(4)   has   been   proposed   which   broadens  the 
emergency  waiver  provisions  to  encompass  all   genuine  emergency  situations. 
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not  just  natural   catastrophes.      The  amendment  also  allows  awarding  authorities 
to  dispense  with   the  public  notice   requirements  of  the  proposed   C.149  §44J 
(H6450,    Section   101,    (Ann.    23),    and   to   initiate  emergency   repairs  without 
prior   Division  of  Capital    Planning   and   Operations   (DCPO)   approval   in 
situations   where  the  work  is   necessary  to  preserve  the  health  or  safety  of 
persons  or  property.      However,    DCPO  approval   must  be  obtained   at  the 
earliest  possible  time.      If  the   DCPO   determines  that  the  emergency  waiver  is 
not  Justified,    the  awarding   authority   is   required   to  stop  any  work  in   process. 
However,   the  contractor  is   entitled  to  payment  for  the  work  completed   prior 
to  the  stop  work  order.      (H6450,    Section   91). 

Page   11-5,    Ann.    21.      Filed   Sub-Bid   Categories 

If  ail   or  most  of  the  work  to  be  contracted  falls  under  a  single  sub-trade, 
C.149  §§44A-44H   appear  to   require  the  awarding   authority  to  solicit  bids  for 
both   a  general   contract  and  for  a  sub-trade  contract,    even   though  virtually 
all  of  the  work  would   be  done  by  the  sub-contractor.      As  this   result  could 
not  have  been   intended   by  the  drafters  of  the   legislation,    an   amendment  to 
C.149  §44F(3)   has  been   proposed  to  clarify  the  responsibility  of  awarding 
authorities   in   such   situations.      The  amendment  provides: 

"If  a   sub-trade  for  which   the  awarding   authority   is   required  to  take 
filed   sub-bids  constitutes  the  predominant  work  of  the  contract,   the 
awarding  authority  may  include  that  sub-trade  work  as  part  of  the 
general   bidder's  work.      The  awarding   authority   shall   award  the  general 
contract  to  the   lowest  responsible  and   eligible  bidder  who  customarily 
performs  that  sub-trade  with   employees  on   his  own   payroll   who  are 
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mechanics  and/or   laborers   as   referred   to  in   Section  26  of  this  chapter, 
except  for  any   part  of  that  sub-trade  customarily  performed   by  sub- 
contractors."     (H6450,    Section   97). 

t 

Page   11-7,    Ann.    22.      Supply  Sub-Bid    Forms 

An   amendment  to   C.149  §44F(2)   has   been   proposed   which   requires  the  sub-bidder 
to  certify   under  the  pains   and   penalties  of  perjury  that  the  bid   is   not  made 
in   connection   with   any  other  bid   for  the  same  commodities,    services  or  con- 
struction  and   that  the  bid   is  fair,    without  collusion  or  fraud.      The  sub- 
bidder  must  also  certify  that  she/he  will   comply  fully  with   all   laws  and   regu- 
lations  applicable  to  awards  of  subcontracts   subject  to  C.149  §44A.      (H6450, 
Section   94). 

Page   11-7,    Ann.    23.      Supply   Bid    Forms 

An   amendment  to  C.149  §44E(2)   has  been   proposed  which   requires  the  bidder 
to  certify  on   the  bid   form  that  she/he  will   comply  fully^with   ail   applicable 
laws  and   regulations  and  that  the  bid   is   not  made  in   connection  with  any 
other  bid   for  the  same  commodities,    services  or  construction   and   that  the  bid 
is  fair,    without  collusion  or  fraud.      (H6450,    Section   93). 

Page   11-8,    Ann.    24.      Prepare   Public  Advertisement 

Building   construction   contracts   for  $2,000  or  more,    up   to  $5,000  are  to  be  bid 
under  C.30  §39IV1.      (See  Ann.    19).      950  CMR   21:02(11)   exempts   C.30  §39M 
contracts  from  the  Central    Register  advertising   requirements.      Thus,    these 
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C.30   §39M  contracts   need  only   be  advertised,    according   to  C.43   §28,    in   a 
local   newspaper.      However,    those  building   construction   contracts  $5,000  or 
more  are  still   required  to  be  advertised   in   both  the  Central   Register  and  a 
local   newspaper. 

Amendments   have  been   proposed  to  consolidate  and  make  consistent  ail   the 
advertising   requirements  for  construction   contracts.      An   amendment  to  C.43  §28 
has   been   proposed   which   deletes  all   references  to  construction   contracts   and 
Central    Register  advertising.      What  remains  of  the  original   section   involves 
only  the  newspaper  advertisement  of  contracts  for  the  purchase  of  equipment, 
supplies  or  materials  which   amount  to  $2,000  or  more.      (H6450,   Section  85). 

An  entirely  new  section   has  been   proposed   which   establishes   requirements  for 
the  posting   and  advertisement  of  public  contracts   involving  the  construction, 
reconstruction,    alteration,    repair,   development,    installation,    maintenance  or 
demolition  of  any  building,    road,    bridge  or  other  physical   property.      (H6450, 
Section   101).      Those  contracts  which  are  required  to  be  competitively  bid 
^under   C.30  §39IV1  and   C.I 49   §44A   (those  over  $2,000  and  over  $5,000,    respec- 
tively)  must  be  posted.      Those  C.I 49  §44A   and   C.30  §39IV1  contracts  over 
$25,000  must  be  advertised   in   both  the  Central    Register  and  a   local   newspaper. 
Thus,    the  primary  effect  of  the  amendments   is  to  subject  C.30  §39M   public 
works  contracts  to  the  same  newspaper  and   Central    Register  advertising 
requirements  as   are  the  C.149   §44A   building   construction   contracts.      (H6450, 
Section   101). 

If  the   proposal    in   the   Inspector   General's   C.579  Task   Force   Report,    to   raise 
the  dollar  threshold  for  the  application  of  the  bidding  and:' prequalification 

LEG4/F/121283  ^~'^^ 


requirements  from  $5,000  to  $25,000  is  ever  adopted   by  the  General   Court, 
then,    only  C.149   §44A   contracts  over  $25,000  will   be  required  to  be  posted 
and  advertised   (according  to  the  proposed  amendment  H6450,   Section   101). 
(See  also  Ann.    18). 

In   cases  of  extreme  emergency   involving  the  health  and   safety  of  the  people 
and  their  property,    the  notice  and   advertising   provisions  of  the  new  section 
(H6450,    Section   101)   may   be  waived   upon   written   approval   of  the   Deputy 
Commissioner  of  the   DCPO. 

Page   11 -9,    Ann.    25.      Advertise  in   Central    Register 

Information   required  to  be  published   in  the  Central    Register  must  be  received 
by  the  Office  of  the  Secretary  of  State  by  Tuesday  of  the  week  preceding 
publication.      (950  CMR   21:05   (2)). 

Page   11-9,    Ann.    26.      Receive  Applications  to  Bid  and   Prequalification  Statements 

A   new  prequalification   system   has   been   proposed  which   includes  the  following 
procedures:      (a)   contractors  apply  annually  to  DCPO  for  a  prequalification 
certification   to  do   public  construction   in   specific  categories  of  work  for  a 
maximum   value  of  work  to   be  undertaken   in   a   year;    (b)   the   DCPO   performs  a 
complete  evaluation  of  the  contractor's  qualifications,    using  the  same  infor- 
mation  now  used   in  the  numerical   weighting   system;    (c)  for  individual   projects, 
contractors   need  only  submit  the  DCPO  certification  and  an   information   update 
statement  to  the  awarding  authority,    along   with  their  bid;    and   (d)   the  awarding 

F-25,     26 
LEG4/F/121283 


authority  reviews  the  update  information  and  makes  the  final   determination  as 
to  whether  the  contractor  is  eligible  and   responsible  for  the  particular  pro- 
ject.     (H6450,    Section   92,    amending   c.149   §44D). 

Page   11-10,    Ann.    27.      Receive  Applications  to   Bid   and   Prequalification  Statements 

Amendments   have  been   proposed   which   increase  the  time  period  for  the  sub- 
mission  of  bids,    certificates  of  eligibility  and   update  statements  from   1    week 
to  2  weeks  following  the  published   invitation  to  bid.      (H6450,   Sections  92  and 
101,    amending   c.149  §44D  and   adding   c.149  §44J). 

Page   11-12,    Ann.    28.      Assign   Prequalification   Rating  and  Send   DCPO  a  Copy 

Under  the  proposed   amendment  to  c.149  §44D,   establishing  a  new  contractor 
prequalification   system   (H6450,    Section  92),    the  DCPO,    not  the  awarding 
authority,    evaluates  contractor  applications  to  determine  eligibility  to  bid   (see 
Ann.    26).      The  awarding  authority  appears  only  to  have  access  to  the  informa- 
tion on  the  contractor's  update  statement  submitted  along  with  the  certificate 
of  eligibility  and   the  contract  bid.      It  is   not  clear  whether  the  awarding 
authority  would   have  access  to  the  information   which   served  as  a  basis  for 
the  issuance  of  the  certificate.      According   to  the  proposed   amendment,    appli- 
cations to,    and   evaluations   by  the   DCPO  are  not  to  be  public   records  as 
defined   by  c.4  §7,    nor  are  they  to  be  open   to   public   inspection. 
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Page   11-12,    Ann.    29.      Publish    Eligible   Bidder   List 

Under  the  proposed   amendment  to  c.149  §44D,    certificates  of  eligibility  to  bid 
are   issued   by  the   DCPO.      DCPO   is  to  promptly  notify  the  applicant  of  the 
preliminary  determination   regarding  the  conditions  of  the  certification  or 
denial   of  certification   and  the   reasons  therefor.      An   aggrieved   applicant  can 
request  copies  of  the  information   relied   upon   by  the   DCPO   in   making   its 
determination.      The  applicant  may   submit  additional   information   to  the   DCPO, 
with   a   request  for   reconsideration.      The   DCPO  will   then   issue   its  final   deter- 
mination.     It  does  not  appear  that  the  names  of  contractors   receiving  certifi- 
cates of  eligibility  will   be   required  to  be  published,    in   the  Central    Register, 
as   is   now   required.      (H6450,    Section   92;    c.149  §§44D(2),  (4)) . 

Page   11-15,    Ann.    30.      Forward  Sub-bidder   List  to  General   Contractors 

A  general  contractor  who  also  performs  sub-trade  work  presently  is  permitted 
to  submit  a  filed  sub-bid  for  the  sub-trade.  When  that  contractor  submits 
his  general  bid,  he  is  required  under  the  current  statute  to  list  himself  in 
those  sub-trades  where  he  submitted  a  sub-bid,  even  though  there  may  be 
another  sub-bidder  who  he  would  now  like  to  use.  An  amendment  to  c.149 
§44F(5)  has  been  proposed  which  allows  the  general  bidder  in  such  cases  to 
use  the   lowest  eligible  sub-bid   place  of  his  own.      (H6450,    Section   100). 

Page   11-16,    Ann.    31.      Forward  Sub-bidder   List  to  General   Contractors 

An   amendment  to  c.149  §44F(4)(a)   has   been   proposed   which   permits  genera! 
contractors  to  select  sub-contractors  when   no  filed   sub-bids   have  been 
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received.      The  general   contractor  shall   cause  the  work  covered   by   such 
sub-trade  to  be  done  by  a  qualified   and   responsible  subcontractor,    subject  to 
be  written   approval   of  the  awarding   authority.      If  another  sub-contractor  is 
required   by  the  awarding  authority,    that  substitution   will   be  made  by  the 
general  contractor  with   no  adjustment  in  the  general   contractor's  price.      If 
sub-bids   are   received,    but  rejected   because  of  ineligibility  or  because  an 
insufficient  number  are   received,    then  the  awarding  authority  would   have  to    ' 
seek   re-bids.      Sub-bids   received,    but  restricted   to  the  use  of  certain   speci- 
fied general   bidders   should   not  be  counted   in   considering  whether  this  provi- 
sion  would   apply.      (H6450,    Section   98). 

Page   11-16,    Ann.    32.      Exclude    Ineligible  Contractors 

Under  the  proposed   prequalification   system,    in   determining  who  is  the  lowest 
responsible  and  eligible  bidder,   the  awarding  authot^ity  must  consider  the 
information   submitted   by  the  bidder  In  the  update  statement  (see  Ann.    25). 
If  it  is  determined  that  the  low  bidder  is  not  responsible  and  eligible,   the 
awarding  authority  must  reject  the  bidder  and  evaluate  the  next  low  bidder. 
In   addition,    the  awarding   authority  must  give  notice  of  such   action  to  the 
DCPO.      (H6450,    Section   92,    amending  c.149  §44D(6)). 

Page   11-21,    Ann.    33.      Return    Remaining   General    Bid   Deposits 

An   amendment  to  c.149  §44A(3)   has   been   proposed   which   eliminates  the   require- 
ment that  general   contractors   provide  a  quality  bond   to  the  awarding   authority 
in  order  to   secure  a  contract  award.      (H6450,    Section   90). 
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Page   11-22,    Ann.    34.      Return    Remaining   Sub-bid   Deposits 

An   amendment  to  c.149  §44F(4)(c)   has   been   proposed  which   sets  forth  the 
requirements  for   information   in,    and  the  format  of,   the  subcontract.      (H6450, 
Section   99). 

Page   11-22,    Ann.    35.      Publicize   Final   Award 

C.9  §20  and   950  C.M.R.    21:03(7)   require  the  publication   in  the  Central 
Register  of  the  name  of  the   individual   or  firm   selected  for  the  award  of  any 
contract  which   was   required  to  be  advertised   in   a   prior  edition  of  the  Central 
Register.      C.43  §28,    in   conjunction  with   950  C.M.R.    21:02(11),    currently 
requires  that  building  construction   contracts  over  $5,000  be  advertised   in  the 
Central    Register.      (See  Ann.    22). 

Any  amendment  to  the  dollar  threshold  for  the  competitive  bidding   require- 
ments for  building  construction  contracts  will   affect  the  threshold  for  various 
advertising   and   publication   requirements.      (See  Ann.    18). 

Page   11-22,    Ann.    36.      Follow   Record    Keeping   and    Reporting    Requirements 

If  c.149  §44A(2)   is  ever  amended  to  increase  the  the  dollar  threshold  from 
$5,000  to  $25,000  for  the  application  of  the  prequalification  and   bidding 
requirements,    pursuant  to  the   Inspector  General's  Task   Force   Report   (page  83), 
then   the   record    keeping   and   reporting   requirements   set  forth   in   c.30  §39R 
will   only  apply  to  construction   contracts  over  the  new  dollar  threshold.      (See 
also  Ann.    18). 
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The  record    keeping   and   reporting   requirements  of  c.30  §39R   also  apply  to 
contracts  awarded  or  executed   pursuant  to  c.30  §39IV1,    i.e.,    public  works  and 
construction   materials   contracts  over  $2,000  and   public  building   contracts 
between   $2,000  and   $5,000.      (See  also  Anns.    11,    12,    13,    14,    15,    and   19). 
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Part  Three:      Additional    Disclosure,    Advertising   and    Reporting   Requirements 

Page   1 11-1,    Ann.    37.      Disclosure  of  Municipal    Land   Transactions 

C.9  §20  and  950  C.M.R.    21:03(1)   require  publication   in  the  Central    Register 
of  information   related   to  the   rental,    sale,    purchase,    lease,    disposition  or 
acquisition  of  property  by   public  agencies  at  least  30  days   prior  to  the  accep- 
tance of  proposals,    if  the  contract  is  expected  to  exceed  $25,000.      Revised 
regulations  and   forms  to   implement  this   requirement  have  been   issued   by  the 
Massachusetts   Regulations   Division  of  the  Office  of  the  Secretary  of  State. 
After  consultation  with  the  Regulations   Division,    new  BRA  forms  and  proce- 
dures were  drafted   and   submitted  to,    and  approved   by  the  Division.      (See 
D-1    through   D-10  and   G-3-8). 

Page  A-3,    Ann.    38.      Guidelines  for   Local   Designer  Selection   Procedures 

Note  that  these  designer  selection   procedures  only  apply  to  contracts  for 
design   services   related  to  public  building   projects,    i.e.,    the  services  must  be 
for  a   building   (vertical   construction),    not  public  works   (horizontal   construc- 
tion)  nor  site  preparation   and   the  building   must  be  publically-funded.      Further, 
note  that  the  dollar  threshold  for  the  application  of  these  designer  selection 
requirements   refers  to  the  estimated   dollar  amount  of  the  actual   construction 
work,    not  the  cost  of  the  design   services.      For  design   services  which   have 
no  estimated   construction   costs   (e.g.,    feasibility  studies),    see  Annotation   1. 
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Page  B-36,    Ann.    39.      Contractor  Debarment  Procedures 

A   proposed   amendment  to  c.93  §11    (the  Massachusetts  Antitrust  Act)   adds  a 
sentence  which   provides  that  a   City,    Town   or  the  Commonwealth   may  void, 
rescind  or  cancel   a  contract  with  a  defendant  who  has  had  a  judgement  entered 
against  him   in   a   civil   or  criminal   proceeding  for  violation  of  c.93  §4,    which 
provides:      "Every  contract,    combination   in   the  form  of  trust  or  otherwise,   or 
conspiracy,    in   restraint  of  trade,    or  commerce   in   the  Commonwealth   shall   be 
unlawful."      (H6450,   Section   87). 
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APPENDIX   G:      BRA   Guidelines  and    Forms 

Disclosure  Statement  Concerning   Beneficial    Interest  in    Real   Property, 
(M.G.L.    c.    7  §40J) 

Massachusetts   General    Laws  Chapter  7,   Section  40J   provides  that,    in  order 
for  an   agreement  to   rent  or  sell    real   property  to,    or  to   rent  or  purchase   real 
property  from  a  public  agency  to  be  valid,   the  attached   Disclosure  Statement 
on   page  G-2  must  be  completed  and  filed  with  the  Deputy  Commissioner  of 
Capital   Planning  and  Operations.      Please  have  the  Statement  completed  and 
filed  according  to  the  following   procedures: 

1.  The  Disclosure  Statement  should   be  completed   by  the  Boston   Redevelopment 
Authority   (BRA)   (which  will   be  the  Lessor/Grantor  or   Lessee/Grantee) 
with   information  obtained  from   BRA  files  or  from  the  other  party  to  the 
agreement. 

2.  The  Statement  should   be  signed   by  the  other  party  to  the  purchase  and 
sale  or  lease  agreement  (not  the  BRA),    under  the  penalties  of  perjury. 

3.  The  Statement  should   be  filed   by  the  BRA  with  the  Deputy  Commissioner 
of  Capital   Planning  and  Operations  at  the  time  of  the  signing  of  the 
purchase  and   sale  or  lease  agreement. 

4.  If  a  disclosure  is  made  under  (6),    i.e.,   an  official  of  the  Commonwealth 
or  employee  of  the  Division  of  Capital   Planning  and  Operations   (DCPO) 
has,   or  will   have  a  beneficial   interest  in  the  subject  property,   then  an 
additional   copy  of  the  Disclosure  Statement  must  be  filed  with  the  State 
Ethics   Commission. 

5.  A  copy  of  each   Disclosure  Statement  filed  with   DCPO  should   be  retained 
in   BRA  files. 

6.  No  purchase  and   sale  or  lease  agreement  will   be  valid,   and   no  payment 
will   be  made  thereunder,    unless  the  required   Disclosure  Statement  has 
been  filed  with  the  appropriate  State  agencies. 

7.  An  additional   disclosure,   during  the  term  of  a   lease  or  rental   agreement, 
will   be  required  to  be  made  if  there  is  any  change  in  the  interest  in  the  ■ 
subject  property.      The  disclosure  will   also  be  made  on  the  form  on   page 
G-2.      This  Statement  must  be  filed   with  the   Deputy  Commissioner  of 
Capital    Planning   and   Operations   within   thirty   (30)   days  of  the  change  in 
interest. 
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Boston 
Redevelopment 

Authority 


DISCLOSURE  STATEMENT 


The  undersigned  does  hereby  state,  for  the  purpose  of  disclosure  pursuant 
to  Massachusetts  General  Laws,  Chapter  7,  Section  40J,  of  a  transaction 
relating  to  real  property  as  follows: 

(1)  Real  Property: 

(2)  Term; 

(3)  Lessor  or  Grantor; 

(4)  Lessee  or  Grantee; 


(5)   Names  and  addresses  of  all  persons  who  have  or  will  have  a  direct  or 
indirect  beneficial  interest  in  the  property; 

Name  Address 


(6)   None  of  the  above-mentioned  persons  is  an  official  elected  to  public 
office  in  The  Commonwealth  of  Massachusetts  or  an  employee  of  the 
Division  of  Capital  Planning  and  Operations,  except  as  follows: 

Name  Address  Position  or  Office  Held 


Signed  under  the  penalties  of  perjury. 

Signed :_ 
Dated! 


1  City  Hall  Square 

Boston,  Massachusetts  02201  G-2 

(617]  722-4300 

Bosfcn  Redevetopment  Authority  is  on  Equal  Opportunitv  /  Affirmative  Action  Empbyer 


;-  X...  D>:^f"  •-  '--■  '-. 


"1  ^  ;•  T  '••;■  ■'^  - 


't^."",2 


■-^fr^-,;        .(,    •  „  ~?"**ar: 


.'.     ■:..'  (.  ■  ■  J  . 


-./a:, ■  =^(fi.v--'         ,.  :;'.., 


.  '^'A  ■      ^  *  ■  ■ ;  ■ 


?'x- .      V;.'-..-tv 


'iTC  ■ 


-'■^- 


Guidelines  for  the   Publication  of   Information   Related   to  the  Proposed   Public 
Acquisition   or   Disposition  of  Property 

The  Massachusetts   Regulations   Division  of  the  Office  of  the  Secretary  of  State 
has  determined  that  all   public  agencies,    including   local   and   regional   authori- 
ties,  must  comply  with  the  c.9  §20  requirement  for  Central   Register  publica- 
tion of  the  proposed   lease,    sale,    purchase,   acquisition  or  disposition  of  public 
property  if  the  contract  is  expected  to  exceed  $25,000.      Revised   regulations 
and  forms  to  implement  this   requirement  were  received  by  the  Office  of  the 
General   Counsel  of  the  Boston   Redevelopment  Authority  (BRA)  on   August  31, 
1983   (pages   D-1-10).      After  reviewing  the  new  regulations  and  forms,    it  was 
concluded  that  the  forms  provided  were  inappropriate  for  the  publication  of 
information   relevant  to  BRA   land  acquisitions  and  dispositions.      After  con- 
sultation with  the   Regulations   Division  of  the  Office  of  the  Secretary  of  State, 
the  forms  on   pages   G-7  and   G-8  and  certain  procedures  we?;e  drafted  and 
submitted  for  approval   to  the   Regulations   Division.      The  Director  of  the 
Division,    Kathryn   K.    Maillett,    has  approved  these  forms  and   procedures  for 
use  by  the   BRA. 
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The  new  Secretary  of  State  regulations  and  the  Central    Register  form  for  the 
publication  of  information   regarding   land   acquisition   and   disposition   are 
located  on   pages   D-2a  and   D-7-10.      The  forms  on   pages  D-2a  and   G-7  and 
G-8  are  to  be  utilized   in  accord  with  the  following  guidelines: 

■ 

Acquisitions  of   Interests   in    Real    Property 

When  the  BRA   intends  to  acquire  an   interest  in   real   property,   either  through 
lease,    rental,    purchase  or  eminent  domain  which  cost  is  expected  to  exceed 
$25,000,    information   regarding  the  proposed  transaction   must  be  submitted  to 
the  Massachusetts   Regulations   Division  for  publication   in  the  Central    Register 
on  the  form  provided   by  the  Office  of  the  Secretary  of  State  page  D-2a.      As 
the  BRA  usually  acquires  a  particular  parcel   because  of  its  availability  and/or 
unique  qualities  or  location   (i.e.   only  one  parcel   could  meet  all  the  require- 
ments of  the  development  plan)  a  notice  of  the  proposed  transaction  is  more 
appropriate  than   an  open  advertisement  or  solicitation  for  proposals.      All   but 
one  space  on  the  form  should   be  filled   in,   to  the  extent  such   information   is 
known  or  available.      The  space  provided  for  the  "Time  and   Place  to   Receive 
Proposals"   would,    generally,    be  left  blank,   as  no  additional   proposals  would 
be  received   by  the  BRA   beyond  the  one  for  the  particular  property  described 
in  the  notice.      The  only  time  such  other  proposals  would   be  received   is   in 
the  relatively   rare  circumstance  in  which  the  property  use  or  location   re- 
quirements are  sufficiently  broad  that  a  number  of  properties  could  meet  the 
requirements   (e.g.    storage  space  for  equipment).      In   such  an  event,   the 
publication  of  information   in  the  Central    Register  would   serve  as  a  solicitation 
of  proposals,    rather  than   a  notice  of  proposed  transaction.      Therefore,   the 
time  and   place  to   receive  proposals   should  be  published   in  the  Central 
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Register  along  with  the  other  information.      In  either  case,   the  information 
must  be   published   in   the  Central    Register  thirty   (30)   days   prior  to  the 
acceptance  of  and  final   action  on   any   proposal,    pursuant  to  950  C.M.R. 
21:03(1).      After  the  thirty   (30)  day  notice  period  has  run,   the  name  of  the 
firm  or  individual   whose  proposal   is  accepted  and  the  amount  of  the  contract 
must  be  published   in  the  Central    Register  on  the  form  on   page  G-8,    pursuant 
to   950  C.M.R.    21:03(7). 

Disposition  of   Interests   in    Real    Property 

When  the  BRA  intends  to  dispose  of  an   interest  in   real   property  either  through 
lease,    rental  or  sale  which   price  is  expected  to  exceed  $25,000,    information 
regarding  the  proposed  transaction   must  be  submitted  to  the  Massachusetts 
Regulations   Division  for  publication   in  the  Central    Register  on  the  form 
drafted   by   BRA   legal   counsel   (page  G-7).      As  the  BRA   primarily  disposes  of 
real   property  to  further  specific  development  objectives  set  forth   in  a  project 
plan,   there  are  additional   requirements,    beyond  the  price,    which  a  purchaser/ 
land   developer  must  meet  before  being   selected   by  the  BRA.      Therefore,    in 
order  to  put  potential   purchasers  and   land  developers  on  notice  of  the  pro- 
posed  project,    these  additional    requirements   should   be  specified   in  the  Central 
Register  notice.      The  time  and   place  to  obtain  developer's   kits  should  also  be 
specified.      For  most  development  projects,   the  space  provided  on  the  form  for 
the  project  description   should   be  sufficient.      If  necessary,    however,    addi- 
tional  pages  can   be  attached  to  the  form.      The  information   regarding  the 
transaction   must  be  published   at  least  thirty   (30)   days   prior  to  the  accep- 
tance of  proposals,    pursuant  to  950  C.M.R.    21:03(1). 
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After  the  notice  period   has   run  and  when  an   individual  or  firm  has  been 
selected  for  contract  award  or  negotiation  the  name  of  that  individual  or  firm 
and  the  amount  of  the  contract  must  be  published   in  the  Central    Register  on 
the  form  on   page  G-8,    pursuant  to  950  C.M.R.    21:03(7). 
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CENTRAL   REGISTER 


NOTICE  OF   PROPOSE,D    LEASE,    SALE,    RENTAL  OR   DISPOSITION    OF   PUBLIC 
PROPERTY    ESTIMATED   TO    EXCEED   $25,000.. 

AWARDING   AUTHORITY: 

LOCATION   AND   BRIEF   DESCRIPTION   OF   PROPERTY   AND   DEVELOPMENT 
PROJECT:  "  "■  :■      :   .^.       :^; 


SPECIAL    REQUIREMENTS: 


ESTIMATED   VALUE: 

SOURCE   OF   VALUATION: 

TIME   AND    PLACE   TO   OBTAIN    DEVELOPER'S    K|T: 

TIME   AND    PLACE   TO   SUBMIT   DEVELOPMENT   PROPOSALS: 

NOTE:         This   information   must  be  typewritten  and  filed   in  duplicate  with  the 
State  Secretary  at  the  Massachusetts   Regulations   Division,    Room  74, 
State  House,    Boston,   MA     02133.      The  awarding  authority  is 
responsible  for  assuring  that  this  information   is  submitted  for 
publication   30  days  prior  to  the  acceptance  of  proposals. 
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CENTRAL    REGISTER 
CONTRACT   AWARD    -    PROPERTY   ACQUISITION   OR    DISPOSITION 
1.        Location  of  Property: 


2.        Grantor  or   Lessor: 


3.        Grantee  or   Lessee: 


4.        Contract  Amount: 


NOTE:         This   information  must  be  submitted  to  the  State  Secretary,    as 

provided   in  950  C.M.R.    21:05,   for  any  contract  which  was   required 
to  be  advertised   in  a  prior  edition  of  the  Central   Register. 
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EDWARD  J.  KING 

GOVERNOR 

STUART  D.  LESSER 

Oef>UTY  COMMISStONCR 


617-727-4050 


MBDRANDIM 


TO 

DAIE 
SUBJECT 


All  Public  Owners  1  '"'■'- 

Stuart  D.  Lesser,  Deputy  Commissioner     -■••;, 
September  20,  1982 
Public  Works  Construction  and  Public  Building  Construction 


The  question  is  often  raised  as  to  the  application  of  G.L.  Chapter  149, 
section  44A  -  44H  or  G.  L.  Ch£?)ter  30,  section  3SM,  to  public  construc- 
tion contracts  in  the  Conmraiwealth.  The  issue  is  an  old  one,  hbwe-v^r, 
since  the  change  in  Chapter  149  requiring  pre -qualification  of  contractors, 
the  decision  as  to  which  bidding  law  applies  has  becpiBe  of  greater  sig- 
nificance thai  previously. 

Public  agencies  in  the  Canmonwealth  must  bid  public  construction  projects 
in  accordance  with  the  provisions  of  either  G.L.  Chapter  149,  section  44A- 
4^  or  G.L.  Chapter  30,  section  3SM  depending  ipon  the  technical  natinre  of 
the  project.  If  a  project  estimated  to  cost  $5000  or  more  is  for  the  con- 
struction, reconstruction,  alteration,  remodeling,  maintenance,  repair  or 
demolition  of  any  building,  the  project  must  be  bid  under  G.L.  Chapter  149, 
section  44A,  and  bidders  must  be  pre-qualified  as  provided  in  G.L.  Chap- 
ter 149,  section  44D. 

The  construction  of  any  public  work  that  does  not  come  under  Chapter  149, 
section  44A,  either  because  it  does  not  involve  building  construction  or 
because  it  is  less  than  $5000,  is  bid  under  the  simpler  provisions  of  G.L. 
Chapter  30,  section  3SM. 

The  determination  of  whether  a  project  is  for  work  on  a  "building"  is  ob- 
viously crucial  to  the  determination  as  to  which  bidding  law  applies. 
Several  general  principles  can  be  relied  ipon  to  assist  an  awarding  authority 
in  determining  if  a  particular  project  is  a  building  project,  the  word 
building  should  be  given  its  ordinary  meaning  and  does  not  include  the  con- 
struction of  sewers.  Deary  v.  Dudley  342  Moss  192.  Where  a  project  was 
being  bid  to  prepare  a  sitd  for  the  erection  of  a  building  under  a  subsequent 
contract,  that  site  preparation  contract  was  a  building  project.  Gil -Bern 
Construction  Corp.  v.  City  of  Brockton,  et  al.,  353  Mass  503. 
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MENDRANDIM  -2-  September  20,  1982 

Iliere  are  many  projects  that  involve  construction  of  both  buildings  and 
non-building  work.  Where  the  building  work  is  significant,  the  entire 
project  must  be  bid  under  G.L,  Chapter  149,  section  44A,  However,  vdiere 
the  building  involved  in  the  project  is  incidental  to  the  work  to  be  per- 
formed and  the  cost  of  the  building  is  only  a  small  proportion  of  the  en- 
tire project,  that  project  may  be  safely  bid  under  G.L.  Chapter  30,  sec- 
tion 334.  Using  this  practical  theory,  the  Attorney  General  issued  a  for- 
mal opinion  dated  May  13,  1963,  p.  151,  that  upheld  the  bidding  of  a  large 
dam  project  under  G.L.  Chapter  30,  section  3£M  even  though  it  included  a 
small  building  for  enplcyees  to  operate  the  dam. 

The  decision  to  bid  under  G.L.  Oiapter  149,  section  44A.  or  G.L.  Chapter  30, 
section  39M  is  often  not  conpletely  clear.  The  awarding  airEhority  is  free 
to  nake  that  decision  and  can  feel  comfortable  in  his  decision  provided  it 
is  reasonable  and  based  ipon  the  general  parameters  outlined  above. 

If  there  are  further  questions,  you  may  call  DCPO  Coiaisel  at  727-4053  or 
727-8726. 


Note,  the  correct  citations  for  the  cases  listed  in  this  memorandum 
are  as  follows : 

Deary  v.  Dudley,  343  Mass.  192,  178  N.E.  2d  83  (1961) 
Gil-Bern  Construction  Corp.  v.  City  of  Brockton,  et  a:l., 
353  Mass.  503,  233  N.,E.  2d  197  (1968). 
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